




Planning Ref  D/227/23 
Declaration on Exempted Development under Section 5 of  the 
Planning and Development Act 2000 

Site Location:   No 4 and 5 Jaspil Lane, Kilbrogan, Bandon, Co. 

Cork   

Proposed Development:  Is the increased floor area to the rear of the 

property (13.5m2) by increasing the width and 

depth of the dwelling by approximately 1m and the 

change of type and size of Velux style windows to 

the rear of the property is exempted development 

. 

      

Proposal /Context 

The applicant is seeking a determination by the planning authority as to whether or not the 

works at No 4 & No 5 Jaspil Lane, Kilbrogan Bandon is exempted development under the 

Planning and Development Regulations (2001, as amended).   

The works  includes  the increased floor area to the rear of the property (13.5m2) by increasing 

the width and depth of the dwelling by approximately 1m and the change of type and size of 

Velux style windows to the rear of the property 

A site visit was undertaken on 19/04/2023 to determine whether the works were 

underway on the site.  

 

House No 4 



 

House No 5-ground floor constructed. 

 

Planning History 

 

04/2631 5 no. dwellinghouses with proprietary treatment plants Permission Granted for 4 

dwellings. 

20/6541 (a)Retention and completion of existing house 3, (b) Completion of house 2, (c) 

Demolition of existing unfinished house 4, (d) Construction of 2 no. new detached 

dwelling–houses and garages with separate on-site sewage treatment units and siteworks, 

(e) Completion of all other associated ancillary siteworks to those granted under Planning 

Ref: 042631. Granted subject to 39 no. conditions. 

 

 

Legislative Context 

According to Section 3(1) of the Planning and Development Act (2000 as amended), 

“development” means, save where the context otherwise requires, the carrying out of works 

on, in or under land or the making of any material change in the use of any structures or other 

land.   

Section 4 of the same Act lists works that would be considered exempted development. It also 

conveys power on the Minister to make regulations to provide for any class of development to 

be exempted development for the purposes of the Act. 



Of relevance to this application is Schedule 2 Part 1 of the Planning and Development 

Regulations (2001 – 2013).  Class 1 of said Schedule considers the extension of a house, by 

the construction or erection of an extension to the rear of the house to be exempted development 

subject to a number of conditions and limitations.   

Article 9 of said Regulations lists a series of restrictions on exemptions which includes (a)(i) 

‘Contravene a condition attached to a permission under the Act or be inconsistent with any 

used specified in a permission under the Act’. 

Assessment 

Of particular relevance to this application is Schedule 2 Part 1 of the Planning and 

Development Regulations (2001 – 2013).  Class 1 of said Schedule considers the extension 

of a house, by the construction or erection of an extension to the rear of the house to be 

exempted development subject to a number of conditions and limitations.   

It is noted that this exemption can only be used once the house is complete and cannot be 

used during the construction phase. 

In addition to this, having reviewed the planning permission for the five dwellings permitted 

under 20/6541 condition no 7 of the permission reads as follows. 

 Condition no 7.  

7 Notwithstanding the exempted 

development provisions of the 

Planning & Development 

Regulations 2001, as amended, no 

additional structures shall be 

erected within any dwelling 

curtilage save with the benefit of a 

further planning permission. 

In the interest of clarity 

 

This condition de-exempts any of the exempted development outlined in Schedule 2 Part 1 

of the Planning and Development Regulations (2001 as amended).  Therefore, the 

proposed works are de-exempt in accordance with Article 9(a)(i). 

 



 

 

Conclusion 

Having considered the information received and the provisions of both the Planning and 

Development Act 2000 as amended, and the Planning and Development Regulations 2001 as 

amended along with the planning history for the site the works proposed at No 4 and No 5 

Jaspil Lane, Kilbrogan Bandon constitutes” development” but is not considered exempted 

development having regard to Schedule 2 Part 1 of the Planning and Development 

Regulations (2001 as amended).  Class 1 considers the extension of a house, by the 

construction or erection of an extension to the rear of the house to be exempted development 

subject to a number of conditions and limitations.  It is noted that this exemption can only be 

used once the house is complete and cannot be used during the construction phase as is 

proposed by the Section 5 therefore the exemption does not apply in this circumstance.  In 

addition to this the conditions attached to 20/6541 were reviewed and Condition No 7 of 

20/6541 de exempts any Class 1 development. The works proposed at No 4 and No 5 Jaspil 

Lane, Kilbrogan Bandon constitute” development” but is not considered exempted 

development and requires planning permission.  

 

 

_____________ 

John Redmond 

Area Planner  

26/04/2023 




































