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COMHAIRLE CONTAE CHORCAÍ
_____________________________________________________________________

Minutes of Proceedings at Meeting of Cork County Council held in the Council Chamber, County Hall, Cork on 10th May, 2010. 
I LATHAIR



Comhairleoir D. Ó Cainte, Méara Chontae



Comhairleoiri Ó Colmáin, C. Ó Murchú, Uí Nia, Uí hEigeartaigh, D. Ó Síochain, P.G. Ó Murchú, Ó hArrachtáin, , Mac Giolla Rua, Ó Ceallaigh, Ó Burtúin, Pleaminn, Mac Craith, Ní Fhúarthain, Lombard, Ni Dheasmhumhnaigh, S. O Coileán, Ó Baoighil, C. Ó Caoimh, Ó Drisceoil, MacCárthaigh, Ó Floinn, T. Ó Coileán, G. Ó Murchú, Ó Buachalla, Ó Donnagáin, Críod, Ó Muimhneacháin, MacGearailt, R. Ó Síocháin, Ó Sé, N. Ó Conchubar, De Barra, Ó hEigeartaigh, Ó Maoilmhichill N. Ó Coileán, Uí Mhuirí, MacGiolla Faoi Lean, S. Ó Conchubar, Ó Dálaigh, Ó Muirthile, Ó Laochra, S. Ó Suilleabháin, Ó hEalaithe, Ó Ruairc.                                     

PRESENT


Councillor D. Canty, County Mayor presided.

Councillors Coleman, K. Murphy, Neville, Hegarty, D. Sheehan, P.G. Murphy, Harrington, Gilroy, Kelly, Burton, Fleming, McGrath, Forde, Lombard, Desmond, J. Collins, Boyle, K. O’Keeffe, O’Driscoll, McCarthy, O’Flynn, T. Collins, G. Murphy, Buckley, Donegan, Creed, Moynihan, Fitzgerald, R. Sheehan, O’Shea, N. O’Connor, Barry, Hegarty, Mulvihill, N. Collins, Murray, McLellan, S. O’Connor, Daly, Hurley, J. O’Sullivan, Healy, O’Rourke.    

County Manager, County Engineer, Senior Executive Officer, Head of Finance,

Financial Accountant
CONFIRMATION OF MINUTES

1/5-1



Proposed by Councillor M. Hegarty 



Seconded by Councillor J. Gilroy 

RESOLVED:

“That the minutes of meeting of the Council held on 26th April, 2010, be confirmed and signed by the Mayor.”

N25 South Ring Road, Sarsfield Road to Bandon Road, Road Improvement Scheme

Councillor J. Collins queried the timeframe for the commencement of work on the Sarsfield Road to Bandon Road, Road Improvement Scheme.

The County Engineer advised that it is proposed to commence preparatory work in June this year, subject to the NRA providing funding and it is expected that the Contractor will be on site in early 2011.  The project will take 2 years to complete.

VOTES OF SYMPATHY

2/5-1

TO:
Phelim O’Neill, County Hall, on the death of his brother Seán.

TO:
The family of the late John O’Driscoll, Church Road, Goleen, former employee of the 
Council.

TO:
The family of the late John O’Reilly, Berrings, former employee of the Council.

TO:
The family of the late Michael Murphy, Ladysbridge, former employee of the 
Council.

TO:
The wife and Family of the late John Lane, former employee of the Council.

Statutory Business:

Sale of Houses on the Open Market
Members queried the position with the Affordable Houses on the open market.  They queried how the Scheme was progressing and how many people were purchasing the houses and availing of the Council’s mortgage facility.

The Manager replied that there are currently no details on the numbers sold.  He said that the Council’s available stock is now on the open market.  He said that the Council received good media coverage and that the houses for sale represent excellent value for money.  

The Manager advised that after a recent review, it was shown that the majority approved for financing is coming from the local authority and the Council ensured it got the message out that it has 97% available. This can help to unravel current credit situation.  

The Manager said that he would bring back a report to Members on the actual numbers.  He said that the Council is progressing a large number of houses through the Social Leasing Scheme and it is reassuring to see that they are being acquired.

Councillor G. Murphy queried if there is an option built in to the Social Leasing Scheme to purchase the house after a certain period of time. 

Councillor K. Murphy queried if the Council is making enough progress with regard to a housing scheme in Ballinspittle. 

The Manager advised that he would provide more information for Members and that he could never say he is happy about the progress.  He said that there is a large stock of Affordable Houses and social leasing is the only way of managing the situation for the next couple of years. 

He said the Council has €150m tied up in Affordable Housing which the Council must fund and that Social Leasing is the solution to this and eventually these houses will come back on the open market. 

The Manager said that there has been a lot of negative comment about Affordable Houses but it should be noted that in the future these houses will become homes and communities.

DISPOSAL OF 59 TUAIRIN GLAS, GREENFIELDS, BALLINCOLLIG, CO. CORK.

3(a)/5-1



Proposed by Councillor M. Hegarty



Seconded by Councillor K. Murphy

DISPOSAL OF 16 APPLEWOOD, MARYBOROUGH RIDGE, DOUGLAS, CO. CORK.

3(b)/5-1

DISPOSAL OF 17 ROS NA COILLE, CASTLEREDMOND, MIDLETON, CO. CORK.

3(c)/5-1

DISPOSAL OF 6 CASTLETREASURE COURT, DOUGLAS, CO. CORK.

3(d)/5-1

DISPOSAL OF 10 RADHARC NA CROISE, NEW MODEL VILLAGE, DRIPSEY, CO. CORK.

3(e)/5-1

DISPOSAL OF 1 RADHARC NA CROISE, NEW MODEL VILLAGE, DRIPSEY, CO. CORK.

3(f)/5-1

DISPOSAL OF 9 NORTH AVENUE, LIOS RUA, BALLYVOLANE, CO. CORK.

3(g)/5-1

DISPOSAL OF 6 COIS NA MARA, WHITEGATE, CO. CORK.

3(h)/5-1

DISPOSAL OF 26 SILVERBIRCH, MONASTERY ROAD, ROCHESTOWN, CO. CORK.

3(i)/5-1

DISPOSAL OF 3 THE ORCHARDS, SHANBALLY MEWS, RINGASKIDDY, CO. CORK.

3(j)/5-1

DISPOSAL OF 20 MEADOW AVENUE, HOLLYHILL, CO. CORK.

3(k)/5-1

DISPOSAL OF 6 SRUTHAIN NA SAILI, SEAFIELD, YOUGHAL, CO. CORK.

3(l)/5-1

DISPOSAL OF 57 FORT HILL, MONEYGOURNEY, DOUGLAS, CO. CORK.

3(m)/5-1

DISPOSAL OF 24 AN FAILL, CUL ARD, CARRIGTWOHILL, CO. CORK.

3(n)/5-1

DISPOSAL OF 195 BALLYTRASNA, LITTLE ISLAND, CO. CORK.

3(o)/5-1

DISPOSAL OF LAND AT KNOCKNAMUCK TD., FREEMOUNT, CO. CORK.

3(p)/5-1

DISPOSAL OF 23 CASTLETREASURE COURT, DOUGLAS, CO. CORK.

3(q)/5-1

DISPOSAL OF 9 PARK AVENUE, NORTH, LIOS RUA, BALLYVOLANE, CO. CORK.

3(r)/5-1

DISPOSAL OF 12 TOWN PARKS, CLOYNE, CO. CORK.

3(s)/5-1

DISPOSAL OF 1 CASTLETREASURE COURT, DOUGLAS, CO. CORK.

3(t)/5-1

DISPOSAL OF 23 SUMMERFIELDS, COBH, CO. CORK.

3(u)/5-1

DISPOSAL OF 7 MEADOW GROVE, HOLLYHILL, CO. CORK.

3(v)/5-1

DISPOSAL OF 23 AN FAILL, CUL ARD, CARRIGTWOHILL, CO. CORK.

3(w)/5-1

DISPOSAL OF 5 ROS NA COILLE, CASTLEREDMOND, AS, CO. CORK.

3(x)/5-1

DISPOSAL OF 76 DRIOMNEACH, BWEENG, CO. CORK.

3(y)/5-1

DISPOSAL OF 39 CASTLETREASURE COURT, DOUGLAS, CO. CORK.

3(z)/5-1

DISPOSAL OF 18 ROS NA COILLE, CASTLEREDMOND, MIDLETON, CO. CORK.

3(aa)/5-1

DISPOSAL OF 20 ROS NA COILLE, CASTLEREDMOND, MIDLETON, CO. CORK.

3(bb)/5-1

DISPOSAL OF 115 PAIRC NA GCAPAILL, KILWORTH, CO. CORK.

3(cc)/5-1

DISPOSAL OF 116 PAIRC NA GCAPAILL, KILWORTH, CO. CORK.

3(dd)/5-1

DISPOSAL OF 94 THE OAKS, MARYBOROUGH RIDGE, DOUGLAS, CO. CORK.

3(ee)/5-1

DISPOSAL OF 179 KILLEAGH GARDENS, KILLEAGH, CO. CORK.

3(ff)/5-1

DISPOSAL OF 14 THE DRIVE, INIS ALAINN, COBH, CO. CORK.

3(gg)/5-1

DISPOSAL OF 27 AN FAILL, CUL ARD, CARRIGTWOHILL, CO. CORK.

3(hh)/5-1

DISPOSAL OF 2 PARK AVENUE NORTH, LIOS RUA, BALLYVOLANE CO. CORK.

3(ii)/5-1

DISPOSAL OF 4 PARK AVENUE EAST, LIOS RUA, BALLYVOLANE, CO. CORK.

3(jj)/5-1

DISPOSAL OF 77 THE AVENUE, HARBOUR HEIGHTS, PASSAGE WEST, CO. CORK.

3(kk)/5-1

DISPOSAL OF 8 THE DRIVE, INIS ALAINN, COBH, CO. CORK.

3(ll)/5-1

DISPOSAL OF 69 KILLEAGH GARDENS, KILLEAGH, CO. CORK.

3(mm)/5-1

DISPOSAL OF 181 KILLEAGH GARDENS, KILLEAGH, CO. CORK.

3(nn)/5-1

DISPOSAL OF SITE NO. 34 CORONEA, SKIBBEREEN, CO. CORK.

3(oo)/5-1

DISPOSAL OF RESERVOIR SITE AT BROGHILL, CHARLEVILLE, CO. CORK.

3(pp)/5-1

DISPOSAL OF LAND AT ARDMANAGH, SCHULL TO DROMLEIGH CONSTRUCTION

3(qq)/5-1

It was agreed that consideration of this item be deferred to the next Council Meeting on 24th May, 2010.

DISPOSAL OF 8 MEADOW GROVE, HOLLYHILL, CO. CORK.

3(rr)/5-1

DISPOSAL OF 120 ASHMOUNT COURT, MAYFIELD, CO. CORK.

3(ss)/5-1

DISPOSAL OF 100 THE OAKS, MARYBOROUGH RIDGE, DOUGLAS, CO. CORK.

3(tt)/5-1

DISPOSAL OF 10 MEADOW WALK, HOLLYHILL, CO. CORK.

3(uu)/5-1

DISPOSAL OF 2 PARK AVENUE SOUTH, LIOS RUA, BALLYVOLANE, CO. CORK.

3(vv)/5-1

DISPOSAL OF LAND AT CLOGHMACSIMON, BANDON, TO BANDON ALLOTMENTS, LTD.

3(ww)/5-1

AMENDMENT TO DISPOSAL OF LAND AT BRIERY GAP CULTURAL CENTRE, MACROOM

3(xx)/5-1

On the proposal of Councillor M. Hegarty, seconded by Councillor K. Murphy, it was agreed to amend the Disposal of land at Briery Gap Cultural Centre, Macroom, which was previously approved at Council Meeting on 12th April, 2010, by the substitution of “Briery Gap Cultural Centre Limited” in lieu of “Briery Gap Cultural Centre”, being the company to whom it is proposed to dispose of the property. 
Roads Act, 1993:

DECLARATION OF PUBLIC ROAD 

4/5-1



Proposed by Councillor D. Sheehan



Seconded by Councillor N. Harrington

RESOLVED:


“That, being satisfied that a public right of way exists over it, and the 

road is of general public utility, Cork County Council hereby declares 
pursuant to the provisions of Section 11(1) of the Roads Act, 1993, the 
following road to be a public road:-



Road leading to Thomas Sheehan & George Norris, Meenvane, Schull, 

linear length 250 metres.”

APPOINTMENT OF SPC NOMINEES FROM THE AGRICULTURE SECTOR

5/5-1

On the proposal of Councillor K. Murphy, seconded by Councillor M. Hegarty, the following external nominees from the Agriculture Sector were appointed to the relevant SPCs:-

Planning SPC:

Mr. David O’Brien, Dunown, Ardfield, Clonakilty, Co. Cork.

Environment SPC:
Mr. Tom Dunne, Downing, Kilworth, Co. Cork.

Economic Development SPC:
Mr. Con O’Leary, Pluckanes West, Donoughmore, Co. Cork.

NOMINATION OF DIRECTOR TO CARRIGNAFOY LEISURE LTD.

6/5-1

It was agreed that consideration of this item be deferred to the next Council Meeting.

Financial Business:

ANNUAL FINANCIAL STATEMENT FOR YEAR ENDED 31ST DECEMBER, 2009

7/5-1


Proposed by Councillor 



Seconded by Councillor 

RESOLVED:

“That the Annual Financial Statement for year ended 31st December, 2009, and the following additional expenditure, be hereby approved.”

	Description
	 
	Amount
	Comment
	 
	 
	 

	 
	 
	€
	 
	 
	 
	€

	Capital Revenue Transfers
	24,226,361
	Road Repairs 2010
	 
	4,800,000

	 
	 
	 
	County Library
	 
	4,500,000

	 
	 
	 
	Midleton Sewerage Scheme
	 
	3,500,000

	 
	 
	 
	Waste Management
	 
	2,997,715

	 
	 
	 
	NRA Balance
	 
	 
	2,850,000

	 
	 
	 
	Economic Development
	 
	1,000,000

	 
	 
	 
	Plant & Machinery Replacement Fund
	917,011

	 
	 
	 
	Community Initiatives
	 
	750,000

	 
	 
	 
	ICT
	 
	 
	573,972

	 
	 
	 
	County Hall retention
	 
	544,800

	 
	 
	 
	Inniscarra Lab 
	 
	 
	472,565

	 
	 
	 
	Bandon Retaining Wall
	 
	330,000

	 
	 
	 
	Sewerage Sludge Man. Plan Fees
	276,442

	 
	 
	 
	Macroom E
	 
	 
	250,000

	 
	 
	 
	Noise Action Plans
	 
	190,000

	 
	 
	 
	HR
	 
	 
	125,680

	 
	 
	 
	Road Transportation & Safety
	 
	91,160

	 
	 
	 
	Housing & Building
	 
	57,016


The Head of Finance advised as follows:-

· Income sources were under significant pressure in 2009;
· Revenue Expenditure is down €41m;
· Non national roads allocations were down from 2008;
· €4.8m was needed for the repair of flood damaged roads;
· €1m was put aside for economic development and €1m for community initiatives;
· The deficit for the year of €2m is a good performance in a difficult year;

· Affordable Housing stock is being addressed significantly;

· Cork County Council has €8bn in assets;
· The Council’s accounts remain in a healthy state.

Members made the following points:-

· The Council is operating in a very difficult financial climate; 

· Expressed concern at the amount of money the Council is spending on Civic Amenity Sites;

· Acknowledged the work of the Finance Department;

· Queried the timeframe for the delivery of the economic development fund and the community grant fund;

· Council must be mindful that it must operate in a transparent manner and is answerable to its constituents;
· €200m  less spent in 2009 than 2008 has a significant impact on the economy of the county;
· Queried how the Council compares to other local authorities;

· Queried the proposals for the surplus €3.7m from the NPPR fund and what the indications are for the Council to maintain the income in 2010;

· People have lost their jobs as a result of reduced allocations from government;

· Council should in conjunction with FAS look to allowing job seekers contribute to society;

· Sought a breakdown of the Council’s assets of €8bn and queried how they are valued;

· The Council is drastically underfunded and its services will deteriorate unless adequate funding is forthcoming;

· The message must go out to the public that the Council is not properly funded;

· Queried if the Council could claim development contribution debts from NAMA.

The Head of Finance responded as follows:-

· NPPR has now become a general source of funding for all local authorities and is not being allocated to a certain area;

· It is very important that the Council’s ability to pay bills is maintained throughout the year;

· Capital projects have the potential to cause cashflow problems;

· €22.2 on education is for Higher Education Grants and VEC pensions, which are fully recoupable;

· The cost of administering Motor Tax is included in the Local Government Fund and is part of general funding;

· The categorisation of the Council’s assets is outlined in the report and there is an insignificant amount that the Council could sell as a large amount of it is relating to roads;

· The value on the Council’s roads is a historic value;

· Central government dictate how items are listed in the report;

· The Council is currently only providing what it can for plant and machinery replacement;

· Income must be put into the accounts in the period in which it was earned.

The Manager said he wanted to acknowledge the work done by the Finance Department and said all staff are to be congratulated, as the message to reduce costs has been taken very seriously. 

He said the point in relation to Civic Amenity Sites was well made and that Cork County Council provided sites at a time when they were not grant aided and much of the expenditure relates to the capital cost of construction.

Funding for social and community initiatives will be considered by the newly formed Social and Community SPC.

The Manager said that, in relation to the Capital Account, capital expenditure happens in cycles.  There is currently no major road scheme and the signing of WSIP contracts are delayed.

The Manager said that the Council is facing a major crisis in road maintenance.  He said there is no model available to the Council other than to balance the books.  If that is not achieved, the cash will run out.  He said the Council should be rewarded for managing its finances properly.

Reports & Recommendations of Committees:

Corporate Policy Group:

CONFERENCE LIST FOR MAY, 2010 

8/5-1



Proposed by Councillor M. Hegarty



Seconded by Councillor K. Murphy

RESOLVED:



“That the Conference List for May, 2010, be hereby approved.”

Midleton Area Committee:

TAKING OVER OF ROAD

9/5-1



Proposed by Councillor M. Hegarty



Seconded by Councillor S. McLellan

RESOLVED:


“That being satisfied that a public right of way exists over it, and the road is of general public utility, and up to the required standard, the Council hereby
decides to initiate the procedure to take over and maintain the following road:


Road at Summerdale Lawn/Meadowlands, Youghal, linear length 1225 metres”

Bandon/Macroom Area Committee:

TAKING OVER OF ROAD  

10/5-1



Proposed by Councillor K. Murphy



Seconded by Councillor A. Coleman

RESOLVED:

.
“That being satisfied that a public right of way exists over them, and the roads are of general public utility, and up to the required standard, the Council hereby decides to initiate the procedure to take over and maintain the following roads:


Road at Mill Race Mews, Gallows Hill, Bandon, linear length 94 metres


Road at Fernwalk, Greenfields, Ballincollig, linear length 1290 metres


Road at Hillside Gardens, Innishannon, linear length 119 metres”

Historic Monuments Advisory Committee:

NOMINATION OF EXTERNAL MEMBERS TO HISTORIC MONUMENTS ADVISORY COMMITTEE

11/5-1



Proposed by Councillor K. Murphy



Seconded by Councillor M. Donegan

RESOLVED:



“That the following external members be appointed to the Historic 


Monuments Advisory Committee:



Dr. Colin Rynne



Mr. Seamus Crowley



Mr. David Kelly



Mr. John Thuillier.”

Reports & Recommendations of Officers:

LOCAL IMPROVEMENT SCHEMES 2010

12/5-1



Proposed by Councillor M. Hegarty



Seconded by Councillor K. Murphy

RESOLVED:



“That the Local Improvement Schemes 2010, be hereby approved.”

Members stated that the Local Improvement Scheme has been invaluable to rural areas and were disappointed that there is a 75% reduction for 2010.  Members also queried if the Scheme could be changed to a grant situation per road.

The County Engineer advised that under the rules for Local Improvement Schemes that this would not be possible and that the Council would have to take the issue up nationally.

It was agreed that Council would write to the Department of the Environment seeking a change to the Scheme.

Notices of Motion:

PLANS FOR FORT CAMDEN, CROSSHAVEN

13/5-1

Councillor S. McGrath proposed, seconded by Councillor J. A. Collins, the following notice of motion:


"To request that the County Manager give a full update in relation to Cork County 
Council's plans for Fort Camden, Crosshaven."

During a discussion, Members made the following points:-

· Welcomed the Council’s plans for the future of Fort Camden

· The Council’s medium term aims and plans to bring the rooms up to habitable for use by the local community, were queried;

· Acknowledged the huge tourism potential of the site;

· Queried if any national assistance was given to the Council for the development of Fort Camden; 

· Praised the Council’s initiative in cleaning up the site.

The Manager said that he had previously asked for time to think about how best the Council could approach the development of tourism in the County.  He said the Council started with Spike Island which is progressing very well.  He said that he met with the local community in Crosshaven and they convinced him that they really want this to be progressed. 

The Manager acknowledged the commitment of FAS who are working with the Council in Fort Camden and that they have allocated a number of  community workers to the Project. 
The Manager said that he has no medium term plans for Fort Camden and that he has not yet secured national assistance.  He said that a proposal must be put together for national assistance to include Spike Island and Cork harbour.  The whole process could take 10 to 15 years for everything to come together but the Council has made a start.  

The Manager said that a tour of the site could be organised for Members and members of the press in the near future and he also acknowledged the contribution of Mr. Donal Kerr of FAS.

WESTERN RELIEF ROAD, CARRIGALINE

14/5-1

Councillor T. Lombard proposed, seconded by Councillor J. A. Collins, the following notice of motion:-


“To ask the County Engineer for an update on the Western Relief Road in 
Carrigaline.


(i)
How much development contributions are set aside for the road;


(ii)
When will the CPO be signed.”

The Manager advised that this is a vital programme for Carrigaline and that the Divisional Manager has been trying to find a solution.  He said there will be a critical date in July when the Council must decide if it will confirm the CPO as to do so, will have financial implications for the Council.

He said that the case has been made for co-funding with the Department which has not been forthcoming. He said that there were proposals on how it could be funded but could not see how the Council could afford €18m at the moment.  

The Manager advised that he needs to get a clear view from the Department of Transport on their commitment to funding.  The impact that the Carrigaline Relief Road would have on the town is immense and that CASP and urban development hinge on the relief road.
TRAFFIC CONGESTION IN DOUGLAS

15/5-1

Councillor D. Forde proposed, seconded by Councillor D. Boyle, the following notice of motion:-


“That the Manager set up a task force to specifically address the traffic congestion in 
the wider Douglas area and to seek solution in the short term and medium term. This 
task force should comprise of the Gardai, of Bus Eireann engineers for green route 

and Council traffic engineers and to report back to Council in two months.”

Members noted the report from the Senior Engineer, Traffic & Transportation, as follows:

1. Traffic congestion in the area in question occurs at peak traffic periods, 
morning and afternoon during school terms. Outside of these times, 
traffic congestion does not generally present as a problem. This situation 
pertains at many urban locations throughout the County.

2. Traffic congestion at peak traffic hours is an attribute of urban living in 
areas with a high dependency on the private car. This issue can be 
managed but cannot be eliminated in the short to medium term.

3. The management of traffic congestion requires action on a number of 
fronts if the optimum results are to be achieved and these include:

a. Reduction in car use

b. Greater use of public transport

c. Greater use of walking and cycling for short trips

d. Reduction in school related trips by private car

4. In the wider Douglas area, as referred to in the Notice of Motion, a 
number of actions could be taken to better manage traffic congestion:

a. Development of a Traffic Management Plan (subject to the 
availability of funding)

b. Progress on the Carrigaline Green Route 

c. Promotion of walking and cycling 

d. Direct engagement with the schools authorities in the area with 
a 
view to achieving a very significant reduction in the schools 
related trips being undertaken by car.

The Council at present is represented on CASP Transportation Sub-Committee which includes Mr. Joe Fitzgerald of Bus Eireann and a representative of the Traffic Division of the Garda Siochana.

It is recommend that engagement between the Council and the representatives of  Bus Eireann and the Garda Siochana, mentioned above, takes place in the first instance with a view to providing a set of recommendations in relation to the issue of traffic congestion in the Douglas area.

During a discussion, Members made the following points:-

· Short journeys in the Douglas area at peak times are taking 45 minutes;

· There is a huge volume of commuter traffic problem in Douglas;

· CASP has mainly an overall focus, Douglas needs a specific committee to deal with its traffic problems; 

· Congratulated St. Columba’s Girls School in Douglas who came up with a “Walk to School” initiative

· Council should engage with the Gardai to come up with an immediate response;

· Efficiency of current infrastructure must be maximised;

· There is a lack of investment in public transport;

· Expressed disappointment that the green route as promised has not been delivered.

The Manager said the most appropriate place to discuss the matter is the CASP Transportation Committee.  He informed Members that the Green Route for Douglas is the most important investment and it took time to go through the public consultation.  He said that people must be encouraged not to travel by car and there needs to be more investment in cycle routes.  He commended St. Columba’s Girls School for their positive ideas for reducing traffic.  He said that he was not satisfied that any immediate responses would make any substantial difference but that he would ask Peter O’Donoghue to bring the matter to the CASP to identify any possible immediate actions.

The Manager said that when it comes to the consideration of the Local Area Plans, Members must think seriously about further development in areas where there are traffic problems.
PROHIBIT TRADING OF HEAD SHOPS

16/5-1

Councillor N. McCarthy proposed, seconded by Councillor P. Desmond, the following notice of motion:-


“That this Council seeks a variation through the County Development Plan to 
prohibit trading 
by head shops within one mile of all schools.”

Members noted report from the Head of Forward Planning & Strategic Development, which outlined as follows:-
1. The issue of so called head shops and the imposition of controls on their establishment use and operation has been the subject of debate in a number of locations throughout the country over the past number of months.

2. The focus has been on the utilisation of premises formerly used as shops and now trading as so called head shops.

The key area of discussion, in terms of the planning code, has been the interpretation and application of the planning regulations with particular reference to the provisions relating to exempt development.

3. The Planning & Development Regulations 2001 define a shop as a structure used for the retail sale of goods where the sale, display of service is principally to members of the public, but excluding any use associated with the provision of funeral services or as a funeral home, or as a hotel, a restaurant or public house, or for the sale of hot food for consumption off  the premises except where the sale of such food is subsidiary to the main retail use.  Article 10 of the Regulations provides that, with certain exceptions, development which consists of a change of use within any one of the classes of use specified in the relevant Schedule is exempted development.  Class 1 of the latter schedule is use as a shop and accordingly the effect of these provisions is that change of use from one type of shop to another type of shop is exempted development.

The latter point goes to the core of the matter, as for example, the change of use from a sweet shop to a clothes shop is exempt from the requirement to apply for planning permission.

4. In the context of the current debate the planning status of off-licenses and how they are dealt with in planning legislation has been raised.

5. The Planning & Development Regulations 2005 amended the 2001 Regulations, mentioned above, to provide that an off-license no longer came under the definition of shop.  The affect of the amendment was that a shop changing its use to an off-license would require planning permission.

6. It has been suggested that a similar approach should be adopted in the case of so called head shops and appropriate amendments made to the Regulations.

(However, any change in the exempted development regulations would not be retrospective and would have no affect on existing head shops presently operating).  The power to introduce any such change in respect of future shop usage does not, of course, lie within the remit of this or indeed any planning authority.  It is solely a matter for the Minister.

7. The motion under consideration suggests the insertion in the County Development Plan of an objective to prohibit trading by head shops within one mile of all schools.

(a) In making a variation to a Development Plan the members of the Planning                                                Authority are restricted to considering the proper planning and sustainable development of the area.
(b) Secondly, the courts have adjudicated in the past, on the principle of including

      negative objectives involving a prohibition on particular development in

      Development Plans.

      The case law suggests that such negative proposals must be related to objective

      planning criteria, having regard to the proper planning and development of the

      area and not by reference to a crude exclusionary policy.

(c) Thirdly, as mentioned in Paragraph 3 above, the change of use from one shop to

      another shop is presently exempt under the current legislation.  In these

      circumstances the suggested prohibition could not, in law have the affect of

      restricting the pre-existing legal rights flowing from the exempted planning

      development regulations and would therefore be ineffectual.

(d) Fourthly, the role of the planning system in relation to retail activities is described

     in the Retail Planning Guidelines, issued in 2005 by the Minister of the

     Environment, Heritage & Local Government, which state that it is not the function

     of the planning system to interfere in the market.
9.
Having regard to the four issues set out in the preceding paragraph it is suggested that      the implementation of the motion would be open to challenge as being ultra vires.
The Planning system of itself is considered neither adequate nor in fact intended to deal with moral issues.  The issue of head shops requires a national, coherent and uniform response that will have a sound legislative foundation.  It is my understanding that the Department of the Environment, Heritage & Local Government is considering whether the planning system and amendments to the current planning legislation can contribute to potential solutions in conjunction with other Departments of State, in devising an overall response to the issue of head shops.

Accordingly, for all the reasons set out above, it is considered neither appropriate nor legally possible to follow the course of action suggested in the Notice of Motion.   
During a discussion, Members made the following points
· Opposed the operation of head shops around the county;

· The Council has to take a lead role in tackling the threat posed by head shops to young people;

· The Minister should ban head shops completely;

· Head shops are a gateway to legal drugs;

· The health implications of drugs available in head shops are more common than it would seem;

· Council should consider introducing byelaws to prevent head shops from operating;

· The running of head shops is unregulated;

· The focus should be on what is being sold rather than the head shops themselves;

· A similar licence as is needed to operate an off-licence should be required to open a head shop;

· Pending legislation to deal with head shops will have a major impact;

· Urged the Minister to also deal with the issue of the availability of drugs on the internet;

· There is a public safety issue and the Council cannot afford to ignore it;

· Council should write to the Department seeking changes to planning legislation to treat head shops similarly to off-licences;

· The opening of head shops damages work already done by the Drugs Task Force;

· There is a major increase in the number of patients in A&E since the opening of head shops;

· Head shops should have gone through licensing process before they ever opened.
It was agreed that the Council would write to the Ministers for Health and Environment outlining the debate that took place, advising of the Members’ opposition to the operation of head shops and requesting that Planning Regulations would be amended to deal with the issue. 
As the time was now 1.15 pm an extension of time was agreed on the proposal of Councillor K. Murphy, seconded by Councillor N. Harrington

SPECIAL NEEDS RESIDENCE IN CULLEN

17/5-1

Councillor N. Buckley proposed, seconded by Councillor G. Murphy, the following notice of motion:-

“To ask if Cork County Council is committed to acquiring funding from the 
Department of the Environment, Heritage and Local Government, regarding the 
proposal of St. Joseph’s Foundation, Charleville, to build a Special Needs Residence 
in Cullen, Co. Cork.”

Members noted the report from Mr. Sean O’Brien, Property & Housing Capital, as follows:-

St. Joseph's Foundation propose to develop. 7 x 1 bed units (incl. 1 x house parent's bedroom)   at  Mullaghroe South, Cullen, Co. Cork under the Voluntary Housing, Capital Assistance Scheme.

 

The project has been approved in principle and Cork County Council sought agreement from the DoEHLG to include the project for funding. The submission in respect of this proposed project was sent to the Department of the Environment, Heritage & Local Government on the 13th March 2009 seeking approval for St, Joseph's Foundation to proceed to planning and design stage. No response in respect of the submission has been received to date. 

On the 31st July 2009 a letter issued from the Voluntary & Co-operative Housing Grants Section of the DoEHLG  to each Director of Service - Housing advising that in addition to projects scheduled for construction in 2010, there is a list of projects to the value of some €180 million awaiting approval, the aforementioned proposed project being one of those.

The Council has been advised that funding will not be available for these projects before 2011. Also, capital funding for new proposals is unlikely to be available before 2012 and that planning and land costs should not be incurred prior to notification of funding approval by the Department.
The Manager said that the report sets out the difficulty that exists in funding projects of this nature.  He said that a lot of work has been done to date and that the Council would support it.   He said that the message coming from the Department is that voluntary housing is on a long waiting list for 2012 and not to progress any costs in the meantime.

This was noted by Members.

COST OF FUEL OILS

18/5-1



Proposed by Councillor K. Murphy



Seconded by Councillor N. Collins

RESOLVED:


“That Cork County Council supports a call that a full independent investigation takes 
place into the true level of cost for fuel oils.”
AIDING THOSE WHO FACE EVICTION FROM FAMILY HOME

19/5-1

In the absence of Councillor D. Boyle, it was agreed to defer consideration of the following notice of motion to the next Council Meeting:-

“That Cork County Council fully engage with the Department of 
Environment, 
Heritage and Local Government with the aim of aiding those who face eviction from 
the primary family home.”
RIGHTS CULTURE FOR PEOPLE WITH DISABILITIES

20/5-1

It was agreed to defer consideration of the following notice of motion to the next Council Meeting:-


“That this Council request the Minister for Health to establish a “Rights Culture” in 
terms of basic rights for people with disabilities.”

PRIORITISING FUNDING FOR SCHOOL AT SOUTH ABBEY, YOUGHAL

21/5-1



Proposed by Councillor S. McLellan



Seconded by Councillor B. Murray

RESOLVED:



“Following a recent engineering report that Cork County Council write to the 

Department of Education asking them to prioritise South Abbey Youghal for 

funding for a new school.”
Councillor S. McLellan said that the school is currently a Band 2 project in the Department of Education’s categorisation scheme, the purpose of the motion is to request that the South Abbey School would be recategorised as a Band 1 project.

Councillor B. Murray said that the HSA should also carry out a health and safety audit on the school and report their findings to the Department of Education.
VOTES OF CONGRATULATIONS

22/5-1

TO:
Clonakilty Macra on winning the All-Ireland Debating Competition.

TO:
Transition Year Students of Scoil Mhuire Gan Smal, Blarney, on winning the Young 
Social Innovators Award 2010.

TO:
Brigitte Wagner Halswick.

TO:
Beara Community School on winning the Munster Vocational Senior Football 
Championship Final.
TO:
Colaiste Cholm Ballincollig.

ANY OTHER BUSINESS

23/5-1

Opening of Tenders

The following tenders were opened at the meeting:-

· Bottlehill Minor Accommodation Works - Contract 2 – 3 no.

· Youghal Main Drainage Scheme – Site investigations – 6 no. 

N22 Road at Ballyvourney

Councillor A. Moynihan referred to the ongoing condition of the road going through Ballyvourney and said that there is considerable unrest in the village regarding the condition of the road.  He said that resurfacing is not progressing as it should and queried the timeframe for the carrying out of the resurfacing.

The County Engineer said that he has already outlined the situation to the Chairman of Ballyvourney Residents Committee.  He said that Phase 1 of the works should commence in June/July.  He advised that more funding had been secured from the Department for overlay works and that the works would be prioritised on the basis of need.  He said that he would also seek additional funding for Phase 2 of the works. 

Traffic restrictions on Fermoy Bridge

Councillor K. O’Keeffe referred to flood relief works currently being carried out in Fermoy and the plans to reduce the traffic travelling over the Fermoy bridge in the next few weeks. He asked that the Council would seek the lifting of the toll barriers at Corrin and Moorepark.

The County Engineer advised that he would write to the Motorway Operators outlining the Members’ request.
This concluded the business of the meeting
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