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COMHAIRLE CONTAE CHORCAÍ
_____________________________________________________________________

Minutes of Proceedings at Meeting of Cork County Council held in the Council Chamber, County Hall, Cork on 28th June, 2010. 
I LATHAIR



Comhairleoir D. Ó Cainte, Méara Chontae



Comhairleoiri Ó Colmáin, C. Ó Murchú, Uí Nia, Uí hEigeartaigh, D. Ó Síochain, Ó hArrachtáin, , Mac Giolla Rua, Ó Ceallaigh, Ó Burtúin, Pleaminn, Mac Craith, Ní Fhúarthain, Lombard, Ni Dheasmhumhnaigh, S. O Coileán, Ó Baoighil, C. Ó Caoimh, Ó Drisceoil, MacCárthaigh, Ó Floinn, T. Ó Coileán, G. Ó Murchú, Ó Buachalla, Ó Donnagáin, Críod, Ó Cochláin, Ó Muimhneacháin, MacGearailt, R. Ó Síocháin, Ó Sé, N. Ó Conchubar, De Barra, Ó hEigeartaigh, Ó Maoilmhichill N. Ó Coileán, Uí Mhuirí, MacGiolla Faoi Lean, S. Ó Conchubar, Ó Dálaigh, Ó Muirthile, Ó Laochra, Ó hEalaithe, Ó Ruairc, C. Ó Suilleabháin.                                     

PRESENT


Councillor D. Canty, County Mayor presided.

Councillors Coleman, K. Murphy, Neville, Hegarty, D. Sheehan, Harrington, Gilroy, Kelly, Burton, Fleming, McGrath, Forde, Lombard, Desmond, J. Collins, Boyle, K. O’Keeffe, O’Driscoll, McCarthy, O’Flynn, T. Collins, G. Murphy, Buckley, Donegan, Creed, Coughlan, Moynihan, Fitzgerald, R. Sheehan, O’Shea, N. O’Connor, Barry, Hegarty, Mulvihill, N. Collins, Murray, McLellan, S. O’Connor, Daly, Hurley, Leahy, Healy, O’Rourke, C. O’Sullivan.    

County Manager, County Engineer, Senior Executive Officer, Head of Finance,

Senior Executive Officer, Finance Department
CONFIRMATION OF MINUTES

1/6-2



Proposed by Councillor M. Hegarty



Seconded by Councillor T. Lombard 

RESOLVED:

“That the minutes of meeting of the Council held on 14th June, 2010, be confirmed and signed by the Mayor.”

VOTES OF SYMPATHY

2/6-2

TO:
Ger Power, Head of Finance, on the death of his sister, Claire.

TO:
Tom Ryan, Director of AMAI, on the death of his uncle.

TO:
The family of the late Lieutenant General, Mr. Dermot Earley.

Statutory Business:

DISPOSAL OF 20 MEADOW WALK, HOLLYHILL, CO. CORK.

3(a)/6-2



Proposed by Councillor M. Hegarty



Seconded by Councillor K. Murphy

DISPOSAL OF 24 CASTLEOAKS, BANDON, CO. CORK.

3(b)/6-2

DISPOSAL OF 16 ROS NA COILLE, CASTLEREDMOND, MIDLETON, CO. CORK.

3(c)/6-2

DISPOSAL OF 24 CLUAIN CAIRN, CARRIGTWOHILL, CO. CORK.

3(d)/6-2

DISPOSAL OF 16 AN FAILL, CUL ARD, CARRIGTWOHILL, CO. CORK.

3(e)/6-2

DISPOSAL OF 26 ROS NA COILLE, CASTLEREDMOND, MIDLETON, CO. CORK.

3(f)/6-2

DISPOSAL OF 19 ROS NA COILLE, CASTLEREDMOND, MIDLETON, CO. CORK.

3(g)/6-2

DISPOSAL OF 2 RADHARC NA CROISE, CAMDEN ROAD, CROSSHAVEN, CO. CORK.

3(h)/6-2

DISPOSAL OF 30 COPPERHILL, BROOMFIELD, MIDLETON CO. CORK.

3(i)/6-2

DISPOSAL OF 3 MEADOW CRESCENT, HOLLYHILL, CO. CORK.

3(j)/6-2

DISPOSAL OF 4 MEADOW CRESCENT, HOLLYHILL, CO. CORK.

3(k)/6-2

DISPOSAL OF 5 MEADOW CRESCENT, HOLLYHILL, CO. CORK.

3(l)/6-2

DISPOSAL OF 20 THE SYCAMORES, DUN AN OIR, KANTURK, CO. CORK.

3(m)/6-2

Roads Act, 1993:

DECLARATION OF PUBLIC ROADS

4/6-2



Proposed by Councillor M. Hegarty



Seconded by Councillor B. Murray

RESOLVED:


“That, being satisfied that a public right of way exists over them, and the 

roads are of general public utility, Cork County Council hereby declares 
pursuant to the provisions of Section 11(1) of the Roads Act, 1993, the 
following roads to be public roads:-



Road at Summerdale Lawn/Meadowlands, Youghal, linear length 1225 

metres



Road at Mill Race Mews, Gallows Hill, Bandon, linear length 94 metres



Road at Fernwalk, Greenfields, Ballincollig, linear length 1290 metres



Road at Hillside Gardens, Innishannon, linear length 119 metres

Local Government Act, 2001:

CORPORATE PLAN 2010 – 2014

5/6-2



Proposed by Councillor M. Hegarty



Seconded by Councillor J. A. Collins

RESOLVED:



“That the Corporate Plan 2010 – 2014 be hereby approved.”

Financial Business:

REPORT ON NPPR

6/6-2

Members noted report from the Head of Finance, which outlined as follows:-

Members will be aware from presentation made to the Council Members in October last year that the Local Government (Charges) Act, 2009 places a legal liability on all  property owners to pay a €200 charge on any residential property that is owned by them and not occupied by them as their principal private residence.  

The main types of residential property that are liable for the charge are private rented property, vacant property (except new but unsold residences) and holiday homes.  Property types include a house, flat, apartment, bedsit and maisonette.  Any property that is not occupied but is habitable is liable for the charge.  

Liability to pay the charge is determined on the basis of ownership of the property in question on a single day each year.  This date is called the "liability date".  31st March was set as the liability date in 2010 and future years.  The charge has to be paid within 3 months of the liability date (30th June, 2010) and late payment fees apply for any payments made from 1st July, 2010.   

The 2010 charge is €200 per property.   Late payment fee of €20 per month (or part of a month) will apply to all payments made after 30th June 2010.
 The late payment fee will continue to roll up as long as the charge remains unpaid. Both the €200 charge and any accumulated late payment fee will be a charge against the property concerned.  This will lead to difficulties in selling the residential property as the purchaser will become liable for any charges and fees outstanding in respect of the property concerned.

The charge can either be paid online at www.nppr.ie or complete Registration form and payment can be sent to NPPR Bureau @ PO Box 11654, Dublin 8.

Registration forms for properties in County Cork can be obtained online from www.nppr.ie or can be obtained from Cork County Council @ Tel 021 4285515 or email nppr@corkcoco.ie 

Cork County Council has a dedicated NPPR customer service which deals with any queries customers may have on this new charge.  This service can be contacted @  021 4285515.

Maximising collection of NPPR

This charge is now in place since 2009 and the onus is on Cork County Council to maximise the collection of the charge. The 2009 charge has to date been paid for 25,942 properties in County Cork.  Of these, late payment fees were paid for over 2400 properties.

Cork County Council encourages all property owners to pay the charge on time before the deadline of 30th June 2010 and avoid any late payment fees and/or penalties.  In this regard, advertisements were placed on National and Local Newspapers and also on National and Local Radio Stations.  It is also proposed to do radio interviews before 30th June advertising and explaining the charge.

Cork County Council is utilising data from various sources such as Geo Directory, Private Residential Tenancies Board and others to identify property owners who are liable to pay the charge and who have not done so to date. This is an important source of revenue to local authorities and it is Cork County Councils intention to collect all legally due amounts. Adequate resources have been allocated to ensure collection levels are maximised.

A person who is liable for this charge and does not pay it is guilty of an offence and is liable for a fine of up to €2000 and a further daily fine of €100 for each day the charge remains unpaid after conviction by the Courts.

Conclusion

The charge is payable by owners of properties where that property is not their Principle Private Residence. It is important to note that it does not mean that you also have to own your Principle Private Residence. Accordingly if a person is renting or living free of charge in a property as their principle private residence and they own another property, then the charge is payable in respect of that other property.

The Head of Finance said that there are 26,000 properties in Cork County Council including the 9 Town Councils.  He advised that there are penalty charges for those who do not pay by the end of June.  He stated that the Senior Executive Officer, Finance Department, is overseeing an extensive advertising campaign which has been very successful. 

The Head of Finance advised Members that the administration cost of the NPPR system is very low.  There is a centralised online payment system which operates very well. 

Members raised the following queries:-

· Is the Council passing on information to the Revenue Commissioners;

· Who retains the late payments fee;

· Is retention of the funding guaranteed for the future;

· Is the Council are using an invoicing system as a reminder for people to pay;

· Bill pay should be considered as a payment option;

· Is the Council being reimbursed for advertising costs;

· Is the charge fully applicable to the holders of dual nationality.

The Head of Finance advised as follows:-

· The Council can get information from the Revenue Commissioners but do not supply any information to them;

· There are no exact figures for the actual number of houses in the County;

· The Council will continue to go through databases to determine if people have paid;

· The NPPR process is one of self-declaration, no invoices are issued;

· The additional charge of €20 per month accrues to the local authority;

· Income generated is retained and this is the intention going forward, however, the Local Government Fund is being reduced;

· The advertising campaign was carried out in conjunction with the City Council and the cost was relatively low.

The Senior Executive Officer, Finance Department advised as follows:-

· Jointly owned properties are liable as long as one of the owners occupies the property;

· Unoccupied houses are exempt from the charge provided they are registered as part of a Trading Company and have never been occupied in the past.

Reports & Recommendations of Committees:
Mallow/Fermoy Area Committee:

REPORT UNDER ARTICLE 179 OF THE PLANNING AND DEVELOPMENT ACT, 2000: 


7/6-2


Proposed by Councillor P. O’Driscoll



Seconded by Councillor K. O’Keeffe
RESOLVED:

 “Noting that in accordance with Article 179 of the Local Government (Planning and Development) Act, 2000, notice of the proposed development was published, that 3 no. submissions were received in respect of the proposal, approval pursuant to Article 179 of the said Act is given for the following:-


Doneraile Waste Water Treatment Plant Entrance Upgrade.”

Midleton Area Committee:

REPORT UNDER ARTICLE 179 OF THE PLANNING AND DEVELOPMENT ACT, 2000: 


8/6-2


Proposed by Councillor M. Hegarty



Seconded by Councillor N. Collins
RESOLVED:

 “Noting that in accordance with Article 179 of the Local Government (Planning and Development) Act, 2000, notice of the proposed development was published, that 1 no. submission was received in respect of the proposal, approval pursuant to Article 179 of the said Act is given for the following:-


Realignment of Entrance from Station Road, Carrigtwohill.”

Southern Committee:

REPORT UNDER ARTICLE 179 OF THE PLANNING AND DEVELOPMENT ACT, 2000: 


9(a)/6-2


Proposed by Councillor K. Murphy



Seconded by Councillor S. McGrath
RESOLVED:

 “Noting that in accordance with Article 179 of the Local Government (Planning and Development) Act, 2000, notice of the proposed development was published, that no submissions were received in respect of the proposal, approval pursuant to Article 179 of the said Act is given for the following:-


Construction of a Single Rural Dwelling at Slievereagh, Ballyvourney.”

REPORT UNDER ARTICLE 179 OF THE PLANNING AND DEVELOPMENT ACT, 2000: 


9(b)/6-2


Proposed by Councillor K. Murphy



Seconded by Councillor S. McGrath
RESOLVED:

 “Noting that in accordance with Article 179 of the Local Government (Planning and Development) Act, 2000, notice of the proposed development was published, that 1 no. submission was received in respect of the proposal, approval pursuant to Article 179 of the said Act is given for the following:-


Construction of 2 no. social units at Rockfarm, Ringaskiddy, Co. Cork.”

Bantry/Skibbereen Area Committee:

TAKING OVER OF ROAD

10/6-2



Proposed by Councillor M. Hegarty



Seconded by Councillor N. Harrington

RESOLVED:


“That being satisfied that a public right of way exists over it, and the road is of general public utility, and up to the required standard, the Council hereby decides to initiate the procedure to take over and maintain the following road:


Road leading to Jerh Harrington, Strand, Eyeries, Beara, linear length 135 
metres.”

Northern, Southern & Western Committee:

SOUTH WEST JOINT REGIONAL HOMELESSNESS FRAMEWORK ACTION PLAN 

11/5-2



Proposed by Councillor D. Canty



Seconded by Councillor K. Murphy

RESOLVED:



“That the South West Joint Regional Homelessness Framework Action Plan 

be hereby approved.”
Development Committee:

CORK AREA TRANSIT SYSTEM (CATS) STUDY

12/6-2



Proposed by Councillor N. O’Connor



Seconded by Councillor D. Canty

RESOLVED:



“That the Cork Area Transit System (CATS) Study be hereby approved.”

Correspondence from Government Departments:

SCHOOL AT SOUTH ABBEY, YOUGHAL

13/6-2

Members noted letter dated 4th June, 2010, from the Department of Education and Skills, in response to Council’s motion of 10th May, 2010, regarding a new School for South Abbey, Youghal.

Notices of Motion:-

RISE CAMPAIGN

14/6-2

Councillor A. Coleman proposed, seconded by Councillor K. O’Keeffe, the following notice of motion:-


“That this Council gives it support to the RISE campaign to ensure that rural sports 
can continue to be maintained.”

During a discussion, Members made the following points:-

· This is an example of an unnecessary Bill going through the Oireachtas;

· This industry supports employment;

· The Fianna Fáil Party in government should use its influence and not vote in favour of this bill;

· Existing legislation is adequate there is no need for new legislation;

· Very few dogs are mistreated by their owners;

· The greyhound industry should be exempt from the revisions as it is already adequately regulated;

· The introduction of this legislation will have a detrimental effect politically;

· It will double charges and increase administration;

· There are more pressing issues for the Minister for the Environment to deal with.

Cllr. G. Murphy proposed, seconded by Councillor M. Hegarty, that the motion be amended to read as follows:-


“That this Council gives it support to the RISE campaign to ensure that rural sports 
can continue to be maintained and that this Council urges Fianna Fáil backbenchers to 
vote against the legislation.”

This was agreed. 

REFORM OF CPO PROCESS 

15/6-2



Proposed by Councillor N. Collins



Seconded by Councillor D. Sheehan

RESOLVED:


“That Cork County Council request the Minister for the Environment & Local 
Government to have the CPO process reformed to include the provision for an 
Ombudsman to investigate all complaints and, in particular, consider all assessment 
of compensation to all landowners and occupiers to ensure such things are fair and 
equitable.”

RIGHT OF IRISH ABROAD TO VOTE IN IRISH ELECTIONS

16/6-2



Proposed by Councillor N. O’Connor



Seconded by Councillor N. Collins 

RESOLVED:


“That Cork County Council calls on the Government to recognise the right of the 
Irish abroad to exercise their franchise and to vote in Irish Elections.”

VOTES OF CONGRATULATIONS

17/6-2

TO:
Irish U-17 Girls Squad who qualified for the World Cup.

TO:
Martin Coppinger, on winning the Munster Senior Road Bowling Championships.

TO:
Mick Young, on winning the Munster Veterans Finals in Road Bowling.

TO:
St. Mary’s School, Dunmanway, on being awarded the Green Flag. 

TO:
Cork Competitor in the Clipper Race on arriving in Kinsale.

ANY OTHER BUSINESS

18/6-2

Opening of Tenders

The following tenders were opened at the meeting:-

· Bottlehill Access Road - Minor Accommodation Works Contract 2A – 3 no.
Investigation by Minister into planning decisions and policy 

Members noted the following statement by the Manager:-

The Minister for the Department of the Environment, Heritage & Local Government announced on the 22 June, 2010 a review of how planning laws and policy are being implemented by a number of local authorities.

I received notification of the Ministers initiative by letter dated 23 June, 2010.

The Minister requests under Section 255 of the Planning & Development act, 2000, that the Authority examine the correspondence received by him and provide a detailed response to the issues raised therein.

The  correspondence from the Minister included:

(1) Letter dated 29th March, 2010 from  An Taisce to the Minister.

(2) Document titled “20100329-Cork Section 255 Dossier”.

This document refers to 16 no. cases which were the subject of  appeals by An Taisce to An Bord Pleanála.

(3) Document titled “An Bord Pleanála Refusals overturning Local Authority Decisions on An Taisce Appeals”. This document lists 26 no. cases which were the subject of appeals by An Taisce to An Bord Pleanála.

The majority of cases refer to Single Rural Housing Applications.

The correspondence from An Taisce makes allegations which I am requested under direction of the Minister to give detailed responses to.

The letter provided to me is unsigned.  In view of the allegations contained therein, I requested on the 25th June that a copy of the signed correspondence be provided.

I will provide a comprehensive response to the Minister’s request under Section 255 by the 16th July, 2010.

As County Manager I am concerned that public comment has created an impression that there are “Irregularities in the Planning Process” in Cork County Council.  

The Planning system is one of the most transparent processes in the Public Service including an independent appeal to An Bord Pleanala.

The staff of Cork County Council carry out their duties in relation to planning with the utmost integrity and professionalism, in an open and transparent manner.

I am confident that he Planning system in Cork County Council is of the highest standard and look forward to addressing any concerns the Minister may have in due course.

It is essential that the Minister’s review process deals comprehensively with allegations made in relation to Cork County Council.

It is unclear from public comment whether the correspondence provided to me is the totality of complaints in relation to Cork County Council.

In the interests of transparency, I would welcome the publication of all complaints made to the Minister in relation to planning matters in respect of Cork County Council.

I would also welcome the publication by An Taisce of complaints made to the Minister including its complaint of the 29th March, 2010. 

During a discussion, Members thanked the Manager for his report and made the following

points:-

· This is of the utmost seriousness and casts a shadow over staff and Members of Cork County Council;

· All detail should be published as soon as possible;

· The integrity of staff must not be doubted, they are extremely hardworking and professional;

· There is a cloud of suspicion hanging over the Council;

· Planning is always handled in an open and transparent way in this Council;

· Liaison Officers work with Councillors and Planners and it is a system which has worked well;

· Hope that the result of the report would get equal coverage;

· Queried the cost of the investigation to the local authority;

· It is unacceptable that a Minister would use the public airwaves to suggest alleged planning irregularities in local authorities before any communication is issued to those local authorities;

· The Minister should have written in the first instance to the County Manager;

· There is a need for more houses in rural communities and the Council’s Local Area Plans process deals with this;

· The Manager would be well within his rights to request more detail from the Minister;

· The Minister appears to believe that An Taisce is more qualified than local authorities;

· Queried the timeframe the 42 cases relate to;

· Members have confidence in the staff of the Council;

· The Minister has not followed due process;

· Sought clarification on the number of cases appealed to An Bord Pleanála;

· An Taisce is an unelected body and it is a concern that the views of the organisation appear to be accepted by the Minister;

· The process amounts to a demand by An Taisce for a third system of appeal.

The Manager thanked Members for their contribution and said that he will be compiling a comprehensive reply to the Minister’s request.  He said he will arrange for planning support to review the reports given and that there will be costs involved but they are not known at present.  He said that he would prefer not to outline to Members the areas involved until legal advice on what can be put into the public domain, has been received. He said that he would provide numbers once he has completed the Minister’s requirements.     

The Manager said that the allegations raised are concerning how planning applications were processed and dealt with by the Council.  He said that it was his intention to clear the matter up for once and for all. 

Baseline Health Study for Haulbowline

In response to Councillor J. Mulvihill, the Senior Executive Officer advised that to date no response had been received to the Council’s request that the Minister carry out a baseline health study at Haulbowline.

Waste Collection Service

Councillor V. Neville queried if there was any update on the Council’s Waste Collection Service.

The Manager said that talks were still ongoing with staff and the intention is to reach a conclusion as soon as possible. He said he would report back to Members on the matter at the next opportune meeting. 

Recreation & Amenity and Community Grants 
Members requested an update on the Recreation and Amenity Grant Scheme and the Community Grants Scheme and asked if the Schemes would be up and running at an early date.

The Senior Executive Officer advised that the criteria for the Community Grants Scheme will be considered at the first Meeting of the Social & Community SPC to be held on 12th July, 2010.  

Members queried the timeframe for the Scheme and if the €1m set aside will have implications for next years’ budget if not spent in the current year.

The Manager advised that normally money for these Schemes would come from the Development Contributions Scheme but money from this Scheme is down from other years.  He said that the Recreation & Amenity Grants Schemes will be considered divisionally. 

He said that the SPC should have discussion and a debate how community funding is to be allocated.  The Scheme may look at supporting communities that provide benefit to their area. 

The Senior Executive Officer advised that it was agreed that the Schemes would be discussed at the relevant SPC and this means the scheme is running later than it would normally be.  He said that the application forms will be available after the SPC meeting on 12th July.  He said the Council those who expressed interest will be asked to make a formal application in the next few weeks.

Lottery Funding

In response to Councillor K. Murphy, the Senior Executive Officer advised that no correspondence had been received in response to his recent notice of motion regarding lottery funding.

It was agreed to write again to the Department of Finance seeking a response. 

This concluded the business of the meeting
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