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COMHAIRLE CONTAE CHORCAÍ
_____________________________________________________________________

Minutes of Proceedings at Meeting of Cork County Council held in the Council Chamber, County Hall, Cork on 8th February, 2010. 
I LATHAIR



Comhairleoir D. Ó Cainte, Méara Chontae



Comhairleoiri Ó Colmáin, C. Ó Murchú, Uí Nia, Uí hEigeartaigh, D. Ó Síochain, P.G. Ó Murchú, Ó hArrachtáin, Mac Giolla Rua, Ó Ceallaigh, Ó Burtúin, Pleaminn, Mac Craith, Lombard, S. O Coilean, C. Ó Caoimh, Ó Drisceoil, MacCárthaigh, Ó Floinn, T. Ó Coileán, G. Ó Murchú, Ó Buachalla, Ó Donnagáin, Criod, Ó Cochláin, Ó Muimhneacháin, MacGearailt, R. Ó Síocháin, Ó Sé, N. Ó Conchubar, De Barra, Ó hEigeartaigh, Ó Maoilmhichill N. Ó Coileán, Uí Mhuirí, MacGiolla Faoi Lean, S. Ó Conchubar, Ó Dálaigh, Ó Muirthile, S. Ó Suilleabháin, Ó hEalaithe, Ó Ruairc, C. Ó Suilleabháin.                                     

PRESENT


Councillor D. Canty, County Mayor presided.

Councillors Coleman, K. Murphy, Neville, Hegarty, D. Sheehan, P.G. Murphy, Harrington, Gilroy, Kelly, Burton, Fleming, McGrath, Lombard, J. Collins, Boyle, K. O’Keeffe, O’Driscoll, McCarthy, O’Flynn, T. Collins, G. Murphy, Buckley, Donegan, Creed, Coughlan, Moynihan, Fitzgerald, R. Sheehan, O’Shea, N. O’Connor, Barry, Hegarty, Mulvihill, N. Collins, Murray, McLellan, S. O’Connor, Daly, Hurley, J. O’Sullivan, Healy, O’Rourke, C. O’Sullivan.    

County Manager, County Engineer, Senior Executive Officer
CONFIRMATION OF MINUTES

1/2-1



Proposed by Councillor N. McCarthy



Seconded by Councillor T. Lombard

RESOLVED:

“That the minutes of meeting of the Council held on 25th January, 2010, be confirmed and signed by the Mayor.”

VOTES OF SYMPATHY

2/2-1

TO:
Mr. Martin Corcoran, Millstreet Area Office, on the death of his wife 

TO:
Cllr. Alan Coleman, on the death of his uncle, Tom Kelleher.

TO:
The wife and family of the late Gerald Murphy, former employee, Skibbereen Area. 

Statutory Business:
DISPOSAL OF 59 CRAWFORD WOODS, GLANMIRE, CO. CORK.

3(a)/2-1



Proposed by Councillor 
M. Hegarty



Seconded by Councillor K. Murphy

DISPOSAL OF 15 THE CLOSE, HARBOUR HEIGHTS, PASSAGE WEST, CO. CORK.

3(b)/2-1

DISPOSAL OF 31 TUAIRIN ALAINN, CASTLEMARTYR, CO. CORK.

3(c)/2-1

DISPOSAL OF LAND AT GLENGARRIFF SPORTSFIELD TO GLENGARRIFF SPORTSFIELD COMMITTEE.

3(d)/2-1

DISPOSAL OF 6 THE BEECHES, ARD CASHEL, WATERGRASSHILL, CO. CORK.

3(e)/2-1

AMENDMENT TO DISPOSAL AT 8 GLEANN FIA, MOGELLY, CO 

3(f)/2-1

SUB-COMMITTEE TO CONSIDER STRATEGY ON SALTING & GRITTING ROADS

4/2-1

Cllr. M. Hegarty proposed, seconded by Cllr. K. Murphy, the following Members:-

· Councillor T. Lombard

· Councillor P. O’Driscoll

· Councillor J. O’Sullivan

Cllr. A. Coleman proposed, seconded by Cllr. D.J. Fitzgerald, the following Members:-

· Councillor A. Moynihan

· Councillor F. O’Flynn

Cllr. J. Mulvihill proposed, seconded by Cllr. J. Gilroy, the following Member:-

· Councillor N. McCarthy

The Mayor declared the following to be appointed as Members of the Sub-Committee:-

Councillors T. Lombard, P O’Driscoll, J. O’Sullivan, A. Moynihan, F. O’Flynn and 
N. McCarthy
CLÁR FUNDING

5/2-1

Members noted letter dated 13th January, 2010, from the Department of Community, Rural & Gaeltacht Affairs, in response to Council’s motion of 14th December, 2009, regarding Clár funding.

SPREADING OF SLURRY

6/2-1

Members noted letter dated 25th January, 2010, from the Department of the Environment, Heritage & Local Government, in response to Council’s motion of 28th October, 2009, regarding the closing dates for the spreading of slurry.

SUCKLER WELFARE SCHEME

7/2-1

It was agreed to defer consideration of the letter dated 26th January, 2010, from the Department of Agriculture, Fisheries & Food, regarding the status of the Suckler Welfare Scheme, to the next Council Meeting. 

Notices of Motion:

ROLE OF ELECTED MEMBERS IN FORMATION OF POLICY

8/2-1

Councillor Tom Barry proposed, seconded by Councillor N. Collins, the following notice of motion:-

“That this Council recognise the role of Elected Members in the formation of policy.”

During a discussion, Members made the following points:-

· Members were circulated with a policy on gravedigging without having any input into it;

· Elected Members should be more involved in the drafting of policies;

· Members rights have changed significantly;

· The representative role of Members is not being recognised;

· Resources should be made available to Members to assist them in the formulation of policy;

· Members must deal with local issues with a policy dictated by central government;

· Councillors are left with their hands tied and not allowed make decisions without consulting central government;

· Councillors have a number of reserved functions and should take them seriously;

· Members do have an input and must become more involved;

· Corporate Policy Group and SPCs need to focus more on policy issues;

· Members should redouble their efforts to use the powers they have;

· Both executive and members must recognise that each side has a job to do;

· Bringing in non-elected members to policy committees diluted Councillors’ powers;

· The CPG may have a role in looking at how Council does its business and how it can be improved;

· Councillors had no involvement in the introduction of BLG which resulted in a diminution of powers;

· The Council is meaningless unless Members can come up with decisions they can take and implement;

· Management must accept Members’ ideas and input;

· Members have no say in waste management they are only there as a rubber stamp;

· Have Members brought this on themselves, they succumb too quickly to objectors;

· Real power will only be restored when there is a proper property tax to fund local authorities.

The Manager said a lot had been debated in general terms and that listening to it one would think there was a problem, he was not aware of a problem.  He said he would expect his Manager to defend the Council’s position at Divisional Meetings and that it was unfair to the Management of the Northern Committee to raise an issue at full Council and leave it unresolved.

The Manager stated that Members must be clear that health and safety is an executive function and that, as Manager, he is personally responsible for health and safety issues.  This will continue to be the position until there is a change in legislation.  He said he will keep Members informed in relation to Health & Safety but they must be absolutely clear that it remains the responsibility of the executive.

The Manager said he brought a report to Development Committee last year on the Council’s deteriorating financial circumstances.  The report included proposed adjustments but was not intended to exclude Members from having an input.

The Manager said Members do have a role in policy formulation but should not restrict themselves to that role.  A policy on Disabled Persons Grants was developed and a significant amount of time is spent discussing planning policies.  He said Members should avail of the establishment of the new SPCs to formulate policy and should not allow operational issues to be discussed at these meetings.

The Manager said setting up a policy unit at a time of dwindling resources would be difficult and reminded Members that most policies are centrally set. 

TAKING IN CHARGE OF ESTATES

9/2-1
Councillor Seamus McGrath proposed, seconded by Councillor A. Moynihan, the following notice of motion:-

“To request a progress report on the Taking in Charge of estates in each division 
during 2009.  Specifically detailing the number of estates that have been taken in 
charge by the Council to date and the number of estates which have yet to be taken in 
charge.”

Members noted report from the Director of Planning, which outlined as follows:-

Current position regarding Taking In Charge

	
	Taken In Charge
	Applications being processed

	South 
	337
	175

	North
	20
	34

	West
	11
	19


Categorization of Applications being Processed

· Estates which have been recommended for taking in charge, but are at Area Committee stage or awaiting formal Council approval.

· Estates where an inspection has been carried out, defects have been identified and a snag list sent to the Developer.  

· Estates which would be at least 12 years old and, in most instances, the Developer would no longer be operating.  They would be in our Unfinished Estates category.

· Estates for which recommendations are awaited.

· Estates that have been recommended but as constructed drawings/details are awaited from the Developer.

Estates Taking In Charge in 2009

· 36 estates taken in charge in South Cork.

· 1 estates taken in charge  - North Cork 

· 2 estates taken in charge – West Cork

During a discussion, Members made the following points:-
· The number of applications being processed in South Cork is higher;
· The system has failed residents of housing estates;
· Residents living in estates for over 20 years are in limbo;
· There has been a significant increase in the number of estates taken in charge;
· Residents are frustrated where developers have not finished the housing estate completely;
· Council should check out the developers bonds and see can these be drawn down;
· There are 600 ghost estates in the County;
· Queried the situation with affordable and social houses purchased by the Council with no public lighting;
· Older housing estates should be prioritised;
The Manager said that there has been a lot of activity in the taking over of estates but there still is a number of estates requiring attention.  He said the issue was discussed at the City & County Managers Association to see a way forward.  He said that NAMA is not in a position to engage as yet and resources will be an issue.  He said that the solution must be found at national level for the people living in unfinished estates.

The Manager said that unless there is a direct allocation from central government for the taking over of unfinished estates there could be a bigger problem this time next year.

NUMBER OF PROSECUTIONS FOR ILLEGAL BURNING OF WASTE

10/2-1

Councillor Noel O’Connor proposed, seconded by Councillor T. Collins, the following notice of motion:-

“That this Council give figures for the number of summons given and prosecutions 
taken by this Council in the last three years against those who unlawfully engage in 
disposing of waste materials by illegal burning of same and that an indication be 
given as to whether any of this burning occurs in urban areas.”

Members noted the report from the A/Senior Engineer, Environment Directorate, which outlined as follows:-

S.I. No. 286 of 2009 - WASTE MANAGEMENT (PROHIBITION OF WASTE DISPOSAL BY
BURNING) REGULATIONS 2009

These new regulations have strengthened the law against backyard and fireplace burning.  In essence the burning of household waste is prohibited unless you have a waste licence, and this includes burning household waste in a domestic fireplace. 

Burning waste in fireplaces, which causes a release of dioxins, has the added danger of increasing the chances of a chimney fire. Often materials that seem innocuous, like wood or paper, are treated with chemicals such as paint, glue and preservatives. Smoke and ash from these burnt materials rise up the flue and stick to the inside of the chimney, increasing the chances of it catching fire.

According to research on Irish people’s attitudes on environmental issues, one in ten adults admit to burning household waste. This remains a problem, even though eighty per cent of adults are aware of the environmental and health risks associated with backyard burning. Forty per cent are aware that backyard burning is the greatest source of dioxins in Ireland.

It is an offence to ignore or breach these new regulations, and fines of up to €3,000 can be imposed

Burning is interpreted in the context of these regulations as follows  

“burning” means the combustion of waste—

(a) With or without control of the combustion air, and

(b) Without an adequate stack or chimney so as to result in the emission of combustion products to the atmosphere in a manner that causes or is likely to cause environmental pollution;

Prior to these regulations, it had been very difficult to initiate prosecutions against those suspected of disposing of their waste by burning as there was a requirement to prove that the disposal was being carried out in a manner likely to cause environmental pollution and the environmental officer would generally have had to be present when the waste was being disposed of by burning.
The Environment & Emergency Services Directorate of Cork County Council operates a complaints desk in accordance with the National Complaints Procedure and over the period 2007, 2008 & 2009 complaints/ reports have been received as outlined in the table below :-
Waste Related Complaints 

	
	2007
	2008
	2009
	Remarks 

	Waste Related complaints 
	857
	1123
	1107
	

	Advice/warning letters issued 
	199
	310
	193
	

	Site Inspections 
	656
	813
	904
	


Complaints/Reports in relation to burning 

	
	2007
	2008
	2009
	Remarks 

	Burning of waste complaints 
	142
	145
	100
	The number of complaints is reducing 

	Advice/warning letters issued 
	97
	84
	50
	

	Site Inspections 
	57
	61
	50 
	These inspections are usually after the fact 


Please note that 

1. The complaints database is not structured in a manner to allow an accurate breakdown by urban area – however approx 20% of these complaints refer to urban areas

2. Notices under Sec 18 of the Waste Management Act requiring proofs of how waste is being disposed of were issued in a number of cases 

a. 2007 – 2 notices issued

b. 2008 – 10 notices issued 

c. 2009 – 10 notices  
3. The number of complaints in relation to the disposal of waste by burning has been reducing  - this is due to a number of initiatives by the Waste Enforcement Team 

a. Helicopter Surveys of the County 

i. Burning is visible from a distance in a helicopter 

ii. GPS readings are taken 

iii. Follow up site visits 

b. The regulations in relation to burning are sent out with the advice/warning letters 

c. If the evidence is sufficient, prosecutions are initiated as outlined below 

i. Prosecutions 2007 
1. 1 No prosecutions under Sec 32 of the Waste Management Act

ii. Prosecutions 2008 
1. 4 No prosecutions under Sec 32 of the Waste Management Act

iii. Prosecutions 2009 
1. 2 No prosecutions under Sec 32 of the Waste Management Act 

2. Please note that there are several pending prosecutions, initiated under the new regulations, for disposing of waste by burning in 2009 which have not yet come before the courts.

4. The Air Pollution Act also allows for a civil prosecution to be taken by a member of the public if the smoke or emissions from the burning is seen as a nuisance by neighbours or members of the public. 

The Manager said the report shows there is public awareness and that activity has decreased.  He said the enforcement section have been very effective in dealing with illegal burning cases.

The Manager said that a concerted campaign will get results and that raising awareness and changing peoples’ attitudes will help. 
Suspension of Standing Orders – Former Irish Ispat site at Haubowline

Councillor J. Mulvihill proposed the suspension of Standing Orders to discuss the clean up of the former Irish Ispat site at Haulbowline.  

Members noted report from the Director of Corporate, Community & Economic Development, which outlined as follows:-

In July 2009 a decision of Government requested the Office of Public Works to establish a Steering Group to look at the future use of the former Irish Ispat site at Haulbowline, Co. Cork. Although the group has not yet had its inaugural meeting, the Office of Public Works advises that Terms of Reference have been circulated to a number of Government Departments for agreement. When these Terms of Reference have been finalised, the first meeting of the group will take place and other parties will be invited to participate as required.

Meanwhile Cork County Council continues to manage the site on an agency basis for the Department of Environment Heritage and Local Government, and to recoup incurred expenditure from that Department.

The Navy currently manages security of the site.

Cllr. Mulvihill said that the cancer rates in Cobh are 37% higher than the rest of the country and that the people of Cobh are being fobbed off by the government.  He said that a baseline health study must be carried out at the site urgently.

The County Manager said that there has been a long and difficult history with this site. He said a Committee was established by the OPW and that to date they have not met but have established terms of reference.

The Manager advised that he attended a number of meetings with the minister’s officials and there was a strong message that the people of Cobh want the baseline health study undertaken.  He said it remains an issue and should be pursued with the Department.  In relation to the proposed dredging at the naval base, the Manager said that the a notice appeared regarding the proposed dredging and the Council could make its views known through the submissions process.

The Manager also advised that the White Young Green report, on the site which was peer reviewed, indicated that no health risk currently existed in the Lower Harbour and he advised Members that there will be a safety regime attached to the dredging that is due to take place. 
As the time was now 1.15 pm an extension of time was agreed on the proposal of Councillor T. Lombard, seconded by Councillor N. O’Connor

BRIDGES AT MURRAGH, ENNISKEANE & BRINNY

11/2-1

Councillor Kevin Murphy proposed, seconded by Councillor A. Moynihan, the following notice of motion:-

“That a full report from the County Engineer be given to this meeting in relation to 
the collapsed bridge at Murragh, Enniskeane and also an update on the Brinny 
bridge.”

Members noted the report from the Senior Engineer, Road Design Office, which outlined as follows:-

Collapsed Culvert at Murragh.

The Council is currently at an advanced stage of preparing contract documents in order to advertise the contract for the replacement of this culvert.  It is expected that a Contractor will be on site in May next, with a view to having the work complete within 3 months.

Brinny Bridge Widening Scheme

Subject to the receipt of Department of Transport funding in the year 2010, it is proposed to appoint a Consulting Engineer to complete a Preliminary Design for the widening of this Bridge in the current year. It will then be a matter for the Department to provide further funding subsequently to enable the works to proceed.

The County Engineer advised that the bridge at Murragh is being currently designed and the project cost of €140,000 requires it to be tendered through the etenders process.  He said that the Council is keen to get the project started as soon as possible.

In relation to the bridge at Brinny, the County Engineer advised that an allocation of €100,000 was received last year for this but the funding was transferred to another scheme.  €60,000 is being requested for its design this year. 

This was noted by the Members. 
USE OF STRAW FOR CONTROLLING ALGAE IN WATERWAYS

12/2-1

It was agreed to defer consideration of the following notice of motion standing in the name of Cllr. N. Collins, to the next Council Meeting:-

“That this Council call on the Central Fisheries Board to explore the use of straw as a 
means of controlling algae produced by agricultural slurry and chemicals in our 
waterways.”

VOTES OF CONGRATULATIONS

12/2-1

TO:
Mr. Con Downing, former employee of the Council, on becoming the editor of the Southern Star.

TO:
Youghal Town Council on winning the LAMA Zurich Award for Best Recreational Facility.

ANY OTHER BUSINESS

13/2-1

Opening of Tenders

The following tenders were opened at the meeting:-

· Proposed Fit-out of Public Library at Mitchelstown – 18 no.

National Road Authority Allocations

In response to Cllr. V. Neville, the Manager advised Members that the Council has received

its allocation for National Roads and that he would be proposing only spending this allocation

on national roads and not to spend any of the Council’s own money this year.  He said that

this would need to be debated further.

The County Engineer agreed to bring a full report to Members on the National Road Grants.

Condition of N22 road through Ballyvourney

Councillor A. Moynihan referred to the poor condition of the road surface through Ballyvourney.  He said that the local people are extremely frustrated with the situation and are proposing to close the road to traffic. He said that the situation must be progressed without delay.

The County Engineer advised that a study is being carried out on damaged roads in the County and that the road going through Ballyvourney is high on the Council’s assessment list. He said that the Council has made a submission to the Department of Transport for €5.5m for repairs to national roads and €20.5m for regional roads.
Progress report on Spike Island

Councillor S. O’Connor asked that Members be issued with a progress report on the

development of Spike Island.
This concluded the business of the meeting
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