




SECTION 5 DECLARATION – PLANNER’S REPORT 

File Reference: D/221/24 
Description: Ground Floor Domestic Extension to Rear of Existing Dwelling 

Applicant:   Barry Daly & Cadhla Tanner 

Location: The Cottage, 2 Dromagh, Mallow, Co. Cork, P51 KF8P 

Date: 02/05/2024 

SUMMARY OF RECOMMENDATION 
Is Development and Is Exempted Development 

 

PURPOSE OF REPORT 

Under Section 5 of the Planning and Development Act, 2000 (as amended), if any question arises as to what, 

in any particular case, is or is not development and is or is not exempted development within the meaning of 

the Act, any person may, on payment of the prescribed fee, request in writing from the relevant planning 

authority a declaration on that question, and that person shall provide to the planning authority any 

information necessary to enable the authority to make its decision on the matter. 

 

SITE LOCATION 

The Cottage, 2 Dromagh, Mallow, Co. Cork, P51 KF8P 

 

SUBJECT DEVELOPMENT 

Ground floor domestic extension (36.21sqm) to rear of The Cottage, 2 Dromagh, Mallow, Co. Cork, P51 KF8P 

 

PLANNING HISTORY 

None 

 

LEGISLATIVE CONTEXT 

Planning & Development Act 2000 (as amended) 

S.2(1) In this Act, except where the context otherwise requires— 

“Works” includes any act or operation of construction, excavation, demolition, extension, 
alteration, repair or renewal and, in relation to a protected structure or proposed protected 
structure, includes any act or operation involving the application or removal of plaster, paint, 
wallpaper, tiles or other material to or from the surfaces of the interior or exterior of a 
structure. 

 

S.3 – (1)  In this Act, “development” means, except where the context otherwise requires, the carrying 

out of any works on, in, over or under land or the making of any material change in the use of 

any structure or other land. 

 

Planning & Development Regulations 2001 (as amended) 

Article 6  Subject to article 9, development consisting of a class specified in column 1 of Part 1 of 

Schedule 2 shall be exempted development for the purposes of the Act, provided that such 



development complies with the conditions and limitations specified in column 2 of the said 

Part 1 opposite the mention of that class in the said column 1. 

 

SCHEDULE 2, Part 1, Exempted development – General 

Column 1 

Description of Development 

Column 2 

Conditions and Limitations 

Development within the curtilage of a house 

 

CLASS 1 

The extension of a house, by the construction or 
erection of an extension (including a conservatory) 
to the rear of the house or by the conversion for use 
as part of the house of any garage, store, shed or 
other similar structure attached to the rear or to the 
side of the house.  
 

 

 

 

1. (a) Where the house has not been extended 

previously, the floor area of any such extension 

shall not exceed 40sqm. 

 

(b) Subject to paragraph (a), where the house is 

terraced or semi-detached, the floor area of any 

extension above ground level shall not exceed 

12sqm. 

 

(c) Subject to paragraph (a), where the house is 

detached, the floor area of any extension above 

ground level shall not exceed 20sqm. 

 

2. (a) Where the house has been extended 

previously, the floor are  of any such extension, 

taken together with the floor area of any 

previous extension or extensions constructed or 

erected after 1 October 1964, including those 

for which planning permission has been 

obtained, shall not exceed 40 square metres.  

 

(b) Subject to paragraph (a), where the house is 

terraced or semi-detached and has been 

extended previously, the floor area of any 

extension above ground level taken together 

with the floor area of any previous extension or 

extensions above ground level constructed or 

erected after 1 October 1964, including those 

for which planning permission has been 

obtained, shall not exceed 12 square metres.  

 

(c) Subject to paragraph (a), where the house is 

detached and has been extended previously, the 

floor area of any extension above ground level, 

taken together with the floor area of any 



previous extension or extensions above ground 

level constructed or erected after 1 October 

1964, including those for which planning 

permission has been obtained, shall not exceed 

20 square metres  

 

3. Any above ground floor extension shall be a 
distance of not less than 2 metres from any 
party boundary.  
 

4. (a) Where the rear wall of the house does not 

include a gable, the height of the walls of any 

such extension shall not exceed the height of the 

rear wall of the house.  

 

(b) Where the rear wall of the house includes a 

gable, the height of the walls of any such 

extension shall not exceed the height of the side 

walls of the house.  

 

(c) The height of the highest part of the roof of 

any such extension shall not exceed, in the case 

of a flat roofed extension, the height of the 

eaves or parapet, as may be appropriate, or, in 

any other case, shall not exceed the height of 

the highest part of the roof of the dwelling.  

 

5. The construction or erection of any such 
extension to the rear of the house shall not 
reduce the area of private open space, reserved 
exclusively for the use of the occupants of the 
house, to the rear of the house to less than 25 
square metres  
 

6. (a) Any window proposed at ground level in any 

such extension shall not be less than 1 metre 

from the boundary it faces.  

 

(b) Any window proposed above ground level in 

any such extension shall not be less than 11 

metres from the boundary it faces  

 

(c) Where the house is detached and the floor 

area of the extension above ground level 

exceeds 12 square metres, any window 



proposed at above ground level shall not be less 

than 11 metres from the boundary it faces  

 
7. The roof of any extension shall not be used as a 

balcony or roof garden  
 

 

SUB-THRESHOLD EIAR 

Having regard to the contents of Article 103 (as amended by Article 14 of the Planning and Development 

(Amendment) (No3) Regulations 2011) and Schedule 7 of the Planning and Development Regulations 2001 (as 

amended) it is considered that the proposed development by reason of its nature, scale and location would 

not be likely to have significant effects on the environment. Accordingly it is considered that an EIAR is not 

required to be submitted. 

 

APPROPRIATE ASSESSMENT 

The relevant European site is the Blackwater River SAC (Site Code 002170). Having regard to its nature, scale 

and location it is considered that the proposed development would not affect the integrity of the sites referred 

to. Accordingly it is considered that a Natura impact statement for the purposes of Article 6 of the Habitats 

Directive is not required to be submitted. 

 

ASSESSMENT 

The question before the Planning Authority can be reasonably construed as ‘whether the construction of a 

ground floor extension (36.21sqm) to the rear of The Cottage, 2 Dromagh, Mallow, Co. Cork, P51 KF8P is or is 

not development and is or is not exempted development.’  

 

As noted above, there is no recent relevant planning history on the subject site. 

 

As set out in Section 2(1) of the Act “Works” includes “any act or operation of construction, excavation, 

demolition, extension, alteration, repair or renewal.....” As set out in Section 3(1) “development” means, 

except where the context otherwise requires, the carrying out of any works on, in, over or under land or the 

making of any material change in the use of any structure or other land. The extension therefore constitutes 

development. 

 

SCHEDULE 2, Part 1 Exempted Development, Class 1 of the P&D Regulations provides for “The extension of a 

house, by the construction or erection of an extension (including a conservatory) to the rear of the house or by 

the conversion for use as part of the house of any garage, store, shed or other similar structure attached to 

the rear or to the side of the house.” The development is located within the curtilage of a house and is located 

fully to the rear of a detached house and is therefore considered to fall within the description of development 

set out in Column 1 of Class 1 subject to the conditions and limitations set out in Column 2. 

 

Class 1, Column 2 Conditions and Limitations: 

1. a) The house has not been extended previously. There is no evidence of any planning history on the 

site. The floor area of the extension does not exceed 40sqm. (floor area measures 36.21sqm). 

b) The house is detached house. 



c) The house is detached and has not been extended previously. 

 

2. a) There is no planning history on the subject site. The applicant has confirmed in the application form 

that the house has not been extended previously at this location after 1st October 1964 (including 

those for which planning permission has been obtained). 

b) The house is detached. 

c) The house is detached and has not been extended previously. 

 

3. The extension is at ground floor only. 

 

4. a) The rear wall of the house does not include a gable and the height of the walls of the extension do 

not exceed the height of the rear wall of the house. 

b) There rear wall of the house does not include a gable. 

c) The extension has flat roof and the height of the eaves do not exceed the height of the highest part 

of the roof of the dwelling. 

 

5. The area of private open space reserved exclusively for the use of the occupants of the house, to the 

rear of the house will not be reduced to less than 25sqm. 

 

6. a) No windows are located less than 1m from the boundary they face. 

b) There is no above ground floor window. 

c) The dwelling is detached. The extension is located at ground floor only. 

 

7. The roof of the extension will not be used as a balcony or roof garden. 

 

 
Having regard to: 

• the plans and particulars received by the Planning Authority on 11/04/2024; 

• Section 2(1) and Section 3(1) the Planning and Development Act 2000 (as amended); 

• Article 6 of the Planning and Development Regulations 2001 (as amended) 

• Schedule 2, Part 1, Class 1 of the Planning & Development Regulations 2001 (as amended) 

 

it is considered that, the ground floor extension (36.21sqm) to the rear of  The Cottage, 2 Dromagh, Mallow, 

Co. Cork, P51 KF8P Is Development and Is Exempted Development.  

 

 

 

 
Louise Ahern 
A/Senior Executive Planner 
 
 


























