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    Cork County Council 

 
 
 
 
Alps Electric (Irl) Ltd., 
C/O Ger O’Sullivan, 
GOS Consulting Engineers Ltd., 
Gurranenamuddagh, 
Crookstown, 
Co. Cork. 
 
27th February, 2023 
 
REF:    D/206/23 
LOCATION:  Mount Leader Industrial Estate, Millstreet, Co. Cork P51 XC56 
 
 
RE:  DECLARATION OF EXEMPTED DEVELOPMENT UNDER SECTION 5 OF THE 
            PLANNING & DEVELOPMENT ACT 2000 - 2010. 
 
Dear Sir/Madam, 
 
On the basis of the information submitted by you on 2nd February, 2023 the Planning Authority, having 

considered whether the increase in height of existing generator stack from 8.1m to 16.5m and cover of same 

with steel lattice tower at ALPS Electric, Mount Leader Industrial Estate, Millstreet, Co. Cork is or is 
not development and is or is not exempted development has declared that it is not exempted development. 

 

Reason for Decision 

The Planning Authority in considering this referral had particular regard to:  

• Sections 2, 3(1) and 4(4) of the Planning and Development Act 2000 (as amended) 

• Sections 176 and 177 of the Planning and Development Act 2000 (as amended) 

• Articles 6 and 9 of the Planning and Development Regulations 2001 (as amended) 

• Class 21 of Schedule 2 Part 1 of the Planning and Development Regulations 2001 (as amended) 

 

And Whereas Cork County Council has concluded that – 

The proposed increase in height of existing generator stack from 8.1m to 16.5m and cover of same with steel 

lattice tower at ALPS Electric, Mount Leader Industrial Estate, Millstreet, Co. Cork constitutes development 

and is not exempted development as Class 21 allows for such work with the proviso that the height does 

not exceed 15m above ground level.  In this instance the height is given as 16.5m.  As a result the proposal 
falls outside Class 21 and cannot be deemed to constitute exempted development. 
 

This exemption does NOT itself empower a person to carry out a development unless that person is legally 
entitled to do so. 
 
Please note that under Section 5 Subsection 3(a) where a declaration is issued under this section, 

any person issued with a declaration under subsection 2(a) may, on payment to the Board of 
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such fee as may be prescribed, refer a declaration for review by the Board within 4 weeks of the 

date of the issuing of the declaration. 

 

 

 
Yours faithfully, 

 
     
KEVIN O’REGAN, 
SENIOR EXECUTIVE OFFICER, 
PLANNING DEPARTMENT. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
In order to process your query, it may be necessary for Cork County Council to collect Personal information from 
you.  Such information will be processed in line with our privacy statement which is available to view 
at  https://www.corkcoco.ie/privacy-statement-cork-county-council 
 

https://www.corkcoco.ie/privacy-statement-cork-county-council
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Declaration of Exempted Development under Section 5 of the Planning and Development 
Act 2000 
 

Ref No. D/206/23 

Applicant ALPS Electric Ltd.  

Description Increase in height of existing generator stack from 8.1m to 16.5m 
and cover of same with steel lattice tower.  

Location Mount Leader Industrial Estate, Millstreet      

 
Question 
Whether the increase in height of a generator stack from 8.1m to 16.5m in height 
and for the enclosing of the stack in a steel lattice support frame at Alps Electric is or 
is not development and is or is not exempted development.  
 
Legislation  
Planning and Development Act, 2000 (as amended).  

The following is considered relevant in relation to the question posed. 

Section 2 defines ‘Works’ as follows; 

“Works” includes any Act or operation of construction excavation, demolition, 
extension, alteration, repair or renewal. 

Section 3(1) In this Act “development” means, except where the context otherwise 
requires, the carrying out of any works on, in, under or over land or the making of 
any material change in the use of any structures or other land.  

Section 4 and Section 4(4) of the Act are noted.  

Section 4(4) states: 

“Notwithstanding paragraphs (a), (i), (ia) and (l) of subsection (1) and any regulations 
under subsection (2), development shall not be exempted development if an 
environmental impact assessment or an appropriate assessment of the development 
is required.” 

Sections 176, 177 of the Planning and Development Act 2000, as amended are also 
noted.  

Planning and Development Regulations, 2001.  

Article 6(1)  

It states subject to Article 9, development of a class specified in Column 1 of Part 1 of 
Schedule 2 shall be exempted development for the purposes of the Act, provided 
that such development complies with conditions and limitations specified in Column 
2 of the said Part 1 opposite the mention of that Class in the said Column 1.  

Article 9(1) Development to which Article 6 relates shall not be exempted 
development for the purposes of the Act if the carrying out of such development 
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would, inter alia, (viii) consist of or comprise the extension, alteration, repair or 
renewal of an unauthorised structure or a structure the use of which is an 
unauthorised use.  

Class 21 of Part 1 of Schedule 2 of the Planning & Dev. Regs 2001, as amended 
provides for the provision, rearrangement, replacement or maintenance of sewers, 
mains, pipes, cables or other apparatus for industrial purposes, subject to a schedule 
of conditions and limitations. 

 

 

Assessment 

It is considered that the applicant in question can be classified as Industrial 
undertaker, as per Article 5 of the Regs – ‘industrial building’ means a structure (not 

Column 1 
Description of Development 

 
Development for industrial purposes  
CLASS 21  
 
(a) Development of the following 
descriptions, carried out by an industrial 
undertaker on land occupied and used 
by such undertaker for the carrying on, 
and for the purposes of, any industrial 
process, or on land used as a dock, 
harbour or quay for the purposes of any 
industrial undertaking—  
 

(i) the provision, rearrangement, 
replacement or maintenance of 
private ways or private railways, 
sidings or conveyors,  
(ii) the provision, rearrangement, 
replacement or maintenance of 
sewers, mains, pipes, cables or 
other apparatus,  
(iii) the installation or erection by 
way of addition or replacement 
of plant or machinery, or 
structures of the nature of plant 
or machinery.  

 
(b) Any works for the provision within 
the curtilage of an industrial building of a 
hard surface to be used for the purposes 
of or in connection with the industrial 
process carried on in the building.  

Column 2 
Conditions and Limitations 

 
 
 
 
1. Any such development shall not 
materially alter the external 
appearance of the premises of the 
undertaking.  
 
2. The height of any plant or 
machinery, or any structure in the 
nature of plant or machinery, shall not 
exceed 15 metres above ground level 
or the height of the plant, machinery 
or structure replaced, whichever is the 
greater. 
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being a shop, or a structure in or adjacent to and belonging to a quarry or mine) used 
for the carrying out of any industrial process. 

‘industrial process’ means any process which is carried on in the course of trade or 
business other than agriculture which is- 

(a) for or incidental to the making of any article or part of an article, or 

(b) for or incidental to the altering, repairing, ornamenting, finishing, cleaning, 
washing, packing, canning, adapting for sale, breaking up or demolition of any 
article, including the getting, dressing or treatment of minerals,  

Alps Electric Ltd. is a manufacturing space and includes SMT, moulding, decorative 
parts painting and laser marking capabilities. 
 
The facility operates under EPA IPPC License.  

The proposed works involve the replacement of apparatus at the existing ALPS 
facility with a larger flue stack enclosed in a lattice frame. These works constitute 
development which is in accordance with the conditions and limitations set out 
under Class 21. Various drawings have been submitted to illustrate the proposal.  

The existing development on site is authorised and the proposed development 
would not contravene any planning conditions attached. 

AA would not be required. 

 

Conclusion 

On the basis of the information submitted and having regard to the planning and 
development Act and the planning & Development Regulations and Class 21 of Part 1 
of Schedule 2 of the Planning & Dev. Regs 2001, as amended in particular it is 
considered that the proposed works are development which constitute exempted 
development. 
 
 

________________ 

Carol Stack, 

Area Planner. 

23/03/23 
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Environment Report (22/2/23) 
 
I have no objection to the below. The facility operates under EPA IPPC License, and 
environmental emissions arising from the site are governed by same. 
 
Regards, 
 
Andrew 
 
 
Aindrias Mac Domhnaill | Eolaí Feidhmiúcháin  | An Stiúrthóireacht 
Comhshaoil  
Comhairle Contae Chorcaí | Inis Carra | Corcaigh | P31 X738 | Éire 
T +353-(0)21 – 4532719|  M +353-(0)86 3864702 
andrew.mcdonnell@corkcoco.ie  |  www.corkcoco.ie 
Tairseach na gcustaiméirí: www.yourcouncil.ie 

  
Andrew Mc Donnell | Executive Scientist | Environment Directorate  
Cork County Council | Inniscarra | Cork | P31 X738 | Ireland 
 
T +353-(0)21 – 4532719  |  M +353-(0)86 3864702 
andrew.mcdonnell@corkcoco.ie |  www.corkcoco.ie    
Customer Portal: www.yourcouncil.ie 
 
 
Environment Report (22/2/23) 
The Area Engineer, Padraig Griffin, has confirmed that he has no objection in 
principle to the proposal.  
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