




PLANNER’S REPORT – Ref. D/209/23 
 

Application Type:  Section 5 

Description: Domestic extension 

Location:   17 Bridget Street, Fermoy, Co. Cork 

Applicant:   Charley McCarthy 

 

1. Requirements for a Section 5 Declaration Application 

Section 5(1) of the Planning and Development Act, 2000 (as amended) states:  

5.—(1) If any question arises as to what, in any particular case, is or is not development 
or is or is not exempted development within the meaning of this Act, any person may, on 
payment of the prescribed fee, request in writing from the relevant planning authority a 
declaration on that question, and that person shall provide to the planning authority any 
information necessary to enable the authority to make its decision on the matter. 

 

2. The question before the planning authority 

The question on which this declaration is made is whether the following is or is not 
development and is or is not exempted development: 

‘single storey extension at rear of house.’  

Consideration of same is set out hereunder. 

 

3. Site Location and Description 

This site is located on the northern side of the town of Fermoy along Bridget’s Street. The 
site forms part of the terraced streetscape that is also a designated Architectural 
Conservation Area as per the Cork County Development Plan, 2022. The subject site 
comprises an existing two-storey, three bay end of terrace dwelling. There is a public 
footpath to the front with side access to the rear of the dwelling.  

 

Figure 1: Subject Site  



 

4. Relevant Planning Legislation and Regulations 
 

Planning and Development Act, 2000 (as amended): 

Section 2(1) of the Act defines “works” as follows:  

“works” includes any act or operation of construction, excavation, demolition, 
extension, alteration, repair or renewal and, in relation to a protected structure or 
proposed protected structure, includes any act or operation involving the 
application or removal of plaster, paint, wallpaper, tiles or other material to or from 
the surfaces of the interior or exterior of a structure.  

 

Section 3 (1) of the Act defines “development” as follows:  

“In this Act, “development” means, except where the context otherwise requires, 
the carrying out of any works on, in, over or under land or the making of any 
material change in the use of any structures or other land.”  

 

Section 4(1) states that the following shall be exempted development for the purposes of 
this Act:  

(h) development consisting of the carrying out of works for the maintenance, improvement 
or other alteration of any structure, being works which affect only the interior of the 
structure or which do not materially affect the external appearance of the structure so as 
to render the appearance inconsistent with the character of the structure or of 
neighbouring structures;  

 

Planning and Development Regulations, 2001, as amended  

Article 6(1) defines the scope of exempted development for the purposes of the Act as 
referred in Section 4(2) of the Act. The article refers to Schedule 2 forming part of the 
Regulations. Article 6(1) is subject to provisions of Article 9.  

Article 9(1) sets out circumstances in which exempted development defined by Article 6 
Second Schedule shall not be exempted development, including if the carrying out of 
development would:  

“(i) contravene a condition attached to a permission under the Act or be 
inconsistent with any use specified in a permission under the Act”. 

There is no relevant class set out under Part 1 of the Second Schedule that would be of 
relevance to the referral.  

 

5. Relevant Planning History 



 

Figure 4: Planning History 

 

Table 1: Planning History of the subject site 

Planning 
ref. no. 

Description Status 

22/5866 Permission to erect 2 number single storey extensions to the 
eastern and western gables, of existing storey and a half 
dwelling house to carry out internal alterations to dwelling and 
all associated site works (Charlie and Vanessa McCarthy) 

Conditional 

13/51003 Permission to erect domestic detached storey-and-a-half 
garage, consisting of loft storage to rear of existing property 
(Charlie and Vanessa McCarthy) 

Conditional 

 

Planning permission was granted in 2013 for a storey-and a half type detached garage to 
the rear of the property (planning ref. no. 13/51003).  

 

6. Internal Consultation 

No internal consultees contacted in respect of this application.  

 

7. Planning Policy Context 

The subject site is located within the development boundary of Fermoy as set out in the 
Cork County Development Plan, 2022. The site is located on lands zoned ‘Existing 
Residential / Mixed Residential and Other Uses. As such, the following considerations apply 
in the context of the proposed development: 

Cork County Development Plan, 2022 

ZU 18-9: Existing Residential/Mixed Residential and Other Uses * 

The scale of new residential and mixed residential developments within the Existing 
Residential/Mixed Residential and Other Uses within the settlement network should 
normally respect the pattern and grain of existing urban development in the surrounding 



area. Overall increased densities are encouraged within the settlement network and in 
particular, within high quality public transport corridors, sites adjoining Town Centres 
Zonings and in Special Policy Areas identified in the Development Plan unless otherwise 
specified, subject to compliance with appropriate design/amenity standards and protecting 
the residential amenity of the area. Other uses/non-residential uses should protect and/or 
improve residential amenity and uses that do not support, or threatens the vitality or 
integrity of, the primary use of these existing residential/mixed residential and other uses 
areas will not be encouraged. 

Appropriate Uses in Existing Residential/Mixed Residential and Other Uses Areas 

Residential development, residential care, sheltered housing, specialised housing, small 
scale retail, local centres/neighbourhood centres, small scale commercial, community 
facilities, childcare facilities, education facilities, places of worship, civic uses, small scale 
offices, local medical /healthcare services, marine facilities, sports facilities, recreation and 
amenity facilities, bed and breakfast/guesthouses/hotels. 

ZU 18-7: Ancillary Uses: Ensure that developments ancillary to the parent use of a site 
are considered on their merits. 

There are no scenic route designations within proximity to the subject site. The receiving 
environment is defined as a high value landscape.  

There are no archaeologically designated sites, monuments, buildings listed on the Record 
of Protected Structures or National Inventory of Architectural Heritage (NIAH) located in 
proximity to the proposed development.  

 

8. Planning Assessment 

Is or is not development? 

The first issue for consideration is whether or not extension is ‘development’ which is 
defined in Section 3(1) and ‘works’ is defined in Section 2(1) of the Act.  

Section 3(1) of the Planning and Development Act, 2000, as amended, defines 
development as the ‘carrying out of any works on, in or under land or the making of a 
material change in the use of any structures or other land’. 

Section 2 (1) of the Planning and Development Act defines ‘works’ as ‘any act or operation 
of construction, excavation, demolition, extension, alteration, repair or renewal and, in 
relation to a protected structure or proposed protected structure, includes any act or 
operation involving the application or removal of plaster, paint, wallpaper, tiles or other 
material to or from the surfaces of the interior or exterior of a structure.’ 

Reference is also made to Section 4 of the Planning and Development Act which relates to 
exempted development, and in particular Section 4(1) which describes when development 
shall be ‘exempted development’ and Section 4(2) which provides that the Minister may 
by regulations provide any class of development to be exempted developments.  

The extension as constructed to the rear of the dwelling comprises a pitched roof extension 
to the original dwelling. The extension has a stated floor area of 20.03sqm. The internal 
floor dimensions are noted as being 4.85m by 4.13m. The structure is stated to have a 
ridge height of 3.6m.  

Section 4(1)(h): 

Having regard to the nature of the referral at hand, it is necessary to consider same against 
Section 4(1)(h), prior to any consideration of exempted development and restriction on 



exempted development. Section 4(1)(h) indicates the following shall be exempted 
developments for the purposes of this Act. 

“development consisting of the carrying out of works for the maintenance, improvement 
or other alteration of any structure, being works which affect only the interior of the 
structure or which do not materially affect the external appearance of the structure so as 
to render the appearance inconsistent with the character of the structure or of 
neighbouring structures” 

The development as constructed is an extension to the floor area which has works which 
are internal and external to the existing dwelling. The extension comprises a sunroom with 
large portion of glazing along its rear / northern elevation. There are 2 no. roof lights fitted 
into the roof plan. The structure comprises a pitched roof structure with large panelled 
glazing along its rear elevation. There is a two-storey pitched gable projection along the 
rear of the dwelling already and the single storey extension that is subject to this referral 
mirrors the pitch level of same. The development as constructed does not materially affect 
the external appearance of the structure as to render the appearance inconsistent with 
the character of the structure or of neighbouring structures. The extension is not visible 
from the streetscape owing to its location to the rear of the dwelling. In this regard, it is 
considered that the subject of this referral is exempt within the provisions of section 
4(1)(h). 

Section 4(2) of the Planning and Development Regulations provides wherein the Minister 
may by regulations provide for any class of development to be exempted development. 
The relevant class set out under same relates to Class 1 of Part 1 of Schedule 2 (Exempted 
Development - General) which provides for:  

“the extension of a house, by the construction or erection of an extension (including a 
conservatory) to the rear of the house or by the conversion for use as part of the house 
of any garage, store, shed or other similar structure attached to the rear or to the side of 
the house.”  

The relevant conditions and limitations for same are as follows:  

“1. (a) Where the house has not been extended previously, the floor area of any such 
extension shall not exceed 40 square metres.  

(b) Subject to paragraph (a), where the house is terraced or semi-detached, the floor area 
of any extension above ground level shall not exceed 12 square metres.  

(c) Subject to paragraph (a), where the house is detached, the floor area of any extension 
above ground level shall not exceed 20 square metres 

2. (a) Where the house has been extended previously, the floor area of any such extension, 
taken together with the floor area of any previous extension or extensions constructed or 
erected after 1 October 1964, including those for which planning permission has been 
obtained, shall not exceed 40 square metres. 

(b) Subject to paragraph (a), where the house is terraced or semi-detached and has been 
extended previously, the floor area of any extension above ground level taken together 
with the floor area of any previous extension or extensions above ground level constructed 
or erected after 1 October 1964, including those for which planning permission has been 
obtained, shall not exceed 12 square metres. 

(c) Subject to paragraph (a), where the house is detached and has been extended 
previously, the floor area of any extension above ground level, taken together with the 
floor area of any previous extension or extensions above ground level constructed or 
erected after 1 October 1964, including those for which planning permission has been 
obtained, shall not exceed 20 square metres. 



3. Any above ground floor extension shall be a distance of not less than 2 metres from 
any party boundary.  

4. (a) Where the rear wall of the house does not include a gable, the height of the walls 
of any such extension shall not exceed the height of the rear wall of the house.  

(b) Where the rear wall of the house includes a gable, the height of the walls of any such 
extension shall not exceed the height of the side walls of the house.  

(c) The height of the highest part of the roof of any such extension shall not exceed, in 
the case of a flat roofed extension, the height of the eaves or parapet, as may be 
appropriate, or, in any other case, shall not exceed the height of the highest part of the 
roof of the dwelling.  

5. The construction or erection of any such extension to the rear of the house shall not 
reduce the area of private open space, reserved exclusively for the use of the occupants 
of the house, to the rear of the house to less than 25 square metres.  

6. (a) Any window proposed at ground level in any such extension shall not be less than 
1 metre from the boundary it faces.  

(b) Any window proposed above ground level in any such extension shall not be less than 
11 metres from the boundary it faces.  

(c) Where the house is detached and the floor area of the extension above ground level 
exceeds 12 square metres, any window proposed at above ground level shall not be less 
than 11 metres from the boundary it faces. 

7. The roof of any extension shall not be used as a balcony or roof garden.” 

The extension is under 40sqm. While there is a rear projection to this dwelling, this would 
not appear to have been an addition having regard to historic OS mapping and no other 
similar such extensions exist. The extension is at ground floor level only. The extension is 
set below the first floor window level. The extension is below the eaves height of the two-
storey gable projection to the rear of the property. There is a retained garden depth of 
approximately 21m with in excess of 25sqm private amenity space afforded. 

 

9. Conclusion and Recommendation 

The subject referral relates to a rear extension at 17 Bridget Street, Fermoy, Co. Cork. 
Having regard to the consideration set out above, whereas a question has arisen as to 
whether the extension at 17 Bridget Street is or is not development, 

And whereas, Charley McCarthy, 17 Bridget Street, Fermoy , Co. Cork requested a 
declaration on this question from Cork County Council on the 9th of February, 2023,  

And whereas Cork County Council, in considering this referral, had regard particularly to: 

(a) Sections 2(1), 3(1) and 4(1)(h) of the Planning and Development Act, 2000, as 
amended,  

(b) Article 6 and 9 of the Planning and Development Regulations, 2001, as amended,  

(c) the documentation relating to the referral, and,  

(d) the planning history of the site,  

And whereas, Cork County Council has concluded that: the extension in question comes 
within the scope of the definition of development contained in section 3, Planning and 
Development Act, 2000 (as amended). The gross floor area of the extension does not 
exceed 40 square metres or reduce the area of the garden remaining to less than 25 



square metres, or exceed the height of the rear eaves or parapet to the house. The 
extension therefore comes within the scope of Class 1 of Part 1 of the Second Schedule of 
the Planning and Development Regulations, 2001, as amended, and all conditions and 
limitations attached to this class. The alterations to the elevations of the house are limited 
to internal works being the opening up of the living quarters to accommodate access to 
the extension which comes within the scope of section 1(h) of the Planning and 
Development Act, 2000, as amended.  

Now therefore, Cork County Council, in exercise of the powers conferred on it by section 
5 of the 2000 Act, hereby decides that the extension to which is the subject of this referral 
at 17 Bridget Street, Fermoy, Co. Cork is development and is exempted development. 

 

 

______________________ 

Mary Molloy 
Assistant Planner 
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