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Noel Coleman 
C/O Keith Coleman, 
Knockardbane, 
Liscarroll, 
Mallow, 
Co. Cork. 
P51 HX30 
 
22nd March, 2023 
 
 

REF:   D/215/23 
LOCATION:  Knockardbane, Liscarroll, Mallow, Co. Cork P51 HX30 

 
 
RE:  DECLARATION OF EXEMPTED DEVELOPMENT UNDER SECTION 5 OF THE 

PLANNING & DEVELOPMENT ACT 2000  
 
 
Dear Sirs, 

On the basis of the plans and information submitted by you on the 28th February, 2023 the Planning 
Authority having considered whether the construction of an agricultural shed at Knockardbane, 

Liscarroll, Mallow Co. Cork is or is not development and is or is not exempted development has 

declared that it is development and is not exempted development.   

 

Reason for Decision 

The Planning Authority in considering this referral had particular regard to:  

- The particulars received by the Planning Authority on the 28th February, 2023. 

- Sections 2 and 3 of the Planning and Development Act 2000, as amended. 
- Articles 6(1) and 9(1) of the Planning and Development Regulations 2001, as amended. 

- Class 6 of Part 3 of Schedule 2 of the Planning and Development Regulations 2001 as amended. 

 

And Whereas Cork County Council has concluded that – 

The cumulative gross floor area of the structures in addition to existing structures within the same 

farmyard complex exceeds 300m2 therefore the proposal is determined NOT to be exempt in 

accordance with the restrictions on exempt development set out under the Planning and Development 

Regulations Schedule2, Part 3, Class 6, Condition 2. 
 

And now therefore the Planning Authority hereby decides that 
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The construction of an agricultural shed at Knockardbane, Liscarroll, Mallow Co. Cork is 

development and is not exempted development.  

 

Please note that under Section 5 Subsection 3(a) where a declaration is issued under this 

section, any person issued with a declaration under subsection 2(a) may, on payment to 
the Board of such fee as may be prescribed, refer a declaration for review by the Board 

within 4 weeks of the date of the issuing of the declaration. 

 
Yours faithfully, 

 
______________________ 
KEVIN O’REGAN, 
SENIOR EXECUTIVE OFFICER, 
PLANNING DEPARTMENT 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
In order to process your query, it may be necessary for Cork County Council to collect Personal 
information from you.  Such information will be processed in line with our privacy statement which is 
available to view at https://www.corkcoco.ie/privacy-statement-cork-county-council 
 

https://www.corkcoco.ie/privacy-statement-cork-county-council
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Declaration on Exempted Development under Section 5 of the Planning and 
Development Act 2000 
 

Ref No. D/215/23 

Applicant Noel Coleman 

Description Agricultural Shed 

Location Knockardbane, Liscarroll 

 
Section 5 Query 
 
The subject of the section 5 query is whether the construction of an agricultural 
building on a site in Knockardbane, Liscarroll, constitutes exempted development.  
 
Site Location and Description 
 
The proposal comprises an agricultural shed on a site in Knockardbane, to the north 
east of Liscarroll. The site adjoins local road, L1320. The shed is proposed at the end 
of a laneway to the south of the existing farm complex. The site is located outside of 
areas identified as High Value Landscape in the CDP. There are no scenic routes in 
the vicinity. The site is located within the screening zone for Blackwater River Special 
Area of Conservation. The site is located outside of the mapped flood risk zones A 
and B, as set out in the Cork County Development Plan 2022. Therefore, the site is 
located within flood zone C.  
 
Planning History 
 
There is no record of a recent application on site. 

 
 
 
 
Legislative Context 
 
Planning and Development Act 2000, as amended 
 
Section 2 (1) 
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Works includes any act or operation of construction, excavation, demolition, 
extension, alteration, repair or renewal. 
 
Section 3 (1)  
 
Development means, except where the context otherwise requires, the carrying out 
of any works on, in, over or under land or the making of any material change in the 
use of any structures or other land.  
 
The Planning and Development Regulations 2001 as amended. 
 
Article 6(1) states that subject to Article 9, development of a class specified in 
Column 1 of Part 1 of Schedule 2 shall be exempted development for the purposes of 
the Act provided that such development complies with conditions and limitations 
specified in Column 2 of said Part 1 opposite the mention of that class in said 
Column 1.  
 
 
Class 6 of Part 3 of Schedule 2 of the Planning and Development Regulations 2001, 
as amended.  
 
Class 6 refers to works consisting of the provision of a roofed structure for the 
housing of cattle, sheep, goats, donkeys, horses, deer or rabbits, having a gross floor 
space not exceeding 200 square metres (whether or not by extension of an existing 
structure), and any ancillary provision for effluent storage. 
 
This class is limited by a number of conditions. 
 
 
Article 9(1) 
 
Development to which article 6 relates shall not be exempted development for the 
purposes of the Act- 
 

(a) if the carrying out of such development would- 
 

(i) contravene a condition attached to a permission under the Act or be 
inconsistent with any use specified in a permission under the Act, 

(ii) consist of or comprise the formation, layout out or material widening of a 
means of access to a public road the surfaced carriageway of which 
exceeds 4m in width, 

(iii) endanger public safety by reason of traffic hazard or obstruction of road 
users, 

(v) consist of or comprise the carrying out under a public road of works other 
than a connection to a wired broadcast relay service, sewer, water main, 
gas main, or electricity supply line or cable, or any works to which class 
25, 26 or 31(a) specified in column 1 of Part 1 of Schedule 2 applies. 

 
(vi) interfere with the character of a landscape or a view or prospect of special 

amenity value or special interest, the preservation of which is an objective 
of a development plan for the area in which the development is proposed 
or, pending the variation of a development plan or the making of a new 
development plan, in the draft variation of the development plan or the 
draft development plan. 
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(vii) consist of or comprise the excavation, alteration or demolition (other than 
peat extraction) of places, caves, sites, features, or other objects of 
archaeological, geological, historical, scientific or ecological interest, the 
preservation, conservation or protection of which is an objective of a 
development plan or local area plan for the area in which the 
development is proposed or, pending the variation of a development plan 
or local area plan, or the making of a new development plan or local area 
plan, in the draft variation of the development plan or the local area plan 
or the draft development plan or draft local area plan. 
 
(viiA) consist of or comprise the excavation, alteration or demolition of any 
archaeological monument included in the Record of Monuments and 
Places, pursuant to section 12(1) of the National Monuments 
(Amendment) Act 1994, save that this provision shall not apply to any 
excavation or any works, pursuant to and in accordance with a consent 
granted under section 14 or a licence granted under section 26 of the 
National Monuments Act 1930 (No. 2 of 1930) as amended. 
 
(viiB) comprise development in relation to which a planning authority or 
An Bord Pleanala is the competent authority in relation to appropriate 
assessment and the development would require an appropriate 
assessment because it would be likely to have a significant effect on the 
integrity of a European site. 
 
(viiC) consist of or comprise development which would be likely to have 
an adverse impact on an area designated as a natural heritage area by 
order made under section 18 of the Wildlife (Amendment) Act 2000. 
 

(viii) consist of or comprise the extension, alteration, repair or renewal of an 
unauthorised structure or a structure the use of which is an unauthorised 
use. 

(ix) Consist of the demolition or such alteration of a building or other structure 
as would preclude or restrict the continuance of any existing use of a 
building or other structure where it is an objective of the planning authority 
to ensure that the building or other structure would remain available for 
such use and such objective has been specified in a development plan for 
the area or, pending the variation of a development plan or the making of 
a new development plan, in the draft variation of the development plan or 
the draft development plan. 

(x) Consist of the fencing or enclosure of any land habitually open to or used 
by the public during the 10 years preceding such fencing or enclosure for 
recreational purposes or as a means of access to any seashore, 
mountain, lakeshore, riverbank or other place of natural beauty or 
recreational utility. 

(xi) obstruct any public right of way. 
 

(xii) Further to provisions of section 82 of the Act, consist of or comprise the 
carrying out of works to the exterior of a structure, where the structure 
concerned is located within an architectural conservation area or an area 
specified as an architectural conservation area in a development plan for 
the area or, pending the variation of a development plan or the making of 
a new development plan, in the draft variation of the development plan or 
the draft development plan and the development would materially affect 
the character of the area. 
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(b) in an area to which a special amenity area order relates, if such development 
would fall under (i),(ii), (iii) or (iv) 

(c) if it is development to which Part 10 applies, unless the development is 
required by or under any statutory provision (other than the Act or these 
Regulations) to comply with procedures for the purpose of giving effect to the 
Council Directive 

(d) if it consists of the provision of, or modifications to, an establishment, and 
could have significant repercussions on major accident hazards. 

 
 
 
Assessment 
 
The query relates to an agricultural shed on a site to the south of the existing farm 
complex in Knockardbane, on the north eastern side of Liscarroll. 
 
The proposal comprises development as defined in Section 3 (1) of the Planning and 
Development Act, 2000 where ‘ development means, except where the context 
otherwise requires, the carrying out of any works on, in, over or under land or the 
making of any material change in the use of any structures or other land’.  
 
 
Class 6 
 
Class 6 refers to works consisting of the provision of a roofed structure for the 
housing of cattle, sheep, goats, donkeys, horses, deer or rabbits, having a gross floor 
space not exceeding 200 square metres (whether or not by extension of an existing 
structure), and any ancillary provision for effluent storage. The development 
description complies with this class. The proposed floor area of 170 sq m falls within 
the specified limit. 
 
This class is limited by the following conditions; 
 
Condition 1 – ‘No such structure shall be used for any purpose other than the 
purpose of agriculture’. It is intended to house calves within an existing farm 
complex. This condition is complied with.  
 
Condition 2 – ‘The gross floor space of such structures together with any other such 
structures situated within the same farmyard complex or within 100m of that complex 
shall not exceed 300 sq m gross floor space in aggregate.’  The floor areas of the 
other farm structures total 465 sq m. It is noted that slatted unit to the north 
incorporates a canopy. Nevertheless, the stated limit would be exceeded in this case. 
The proposal does not comply with the requirements of condition 2. 
 
Condition 3 – Effluent storage facilities adequate to serve the structure having regard 
to its size, use and location shall be constructed in line with Department of 
Agriculture, Food and Rural Development and Department of Environment and Local 
Government requirements and shall have regard to the need to avoid water pollution. 
 
A report is due from the Environmental Officer.  
 
Condition no. 4 -‘No such structures shall be situated, and no effluent from such 
structure shall be stored, within 10m of any public road’.  The set back distance 
significantly exceeds this figure. 
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Condition 5 – ‘No such structure within 100m of any public road shall exceed 8m in 
height’. The height of the building is c.7m.  
 
Condition 5 – ‘No such structure shall be situated, and no effluent from such structure 
shall be stored, within 100m of any house (other than the house of the person 
providing the structure) or other residential building or school, hospital, church or 
building used for public assembly, save with the consent in writing of the owner and, 
as may be appropriate, the occupier or person in charge thereof’. It appears that the 
dwelling to the north east is within the same ownership. There are no other 
residences within 100m. 
 
Condition 6 – ‘No unpainted metal sheeting shall be used for roofing or on the 
external finish of the structure’. This issue could be clarified.  
 
 
On the basis assessment, the structure would not be exempt under Class 6, and 
specifically condition no. 2.. Therefore, the restrictions set out in article 9 of Part 3 of 
Schedule 2 of the Planning and Development Regulations 2001, as amended, do not 
arise.  
 
 
Recommendation 
 
Having regard to;  
 

(a) sections 2 and 3 of the Planning and Development Act 2000, as amended 
and 

(b) Class 6 of Part 3 of Schedule 2 of the Planning and Development Regulations 
2001, as amended, 

 
it is considered that the proposal constitutes development and not exempted 
development.  
 
P Goulding 
22/03/23 
 
 
Report of A/SEP dated 22/03/23 
 
The cumulative gross floor area of the structures in addition to existing structures within the 
same farmyard complex exceeds 300m² therefore the proposal is determined NOT to be 
exempt in accordance with the restrictions on exempt development set out under the 
Planning and Development Regulations Schedule 2 Part 3 Class 6 Condition 2. 
 

 
 
Sharon McDonnell 
A/SEP dated 22/03/23 
 
 






















