
Comhairle Contae Chorcaí 
    Cork County Council 
  

 

 
Philip Healy, 
C/O JK Design & Architectural Services, 
Currahoo, 
Ballinspittle, 
Co. Cork. 
 
30th March, 2023 
 
 

REF:   D/216/23 
LOCATION:  Ballydownis West, Kilbrittain, Co. Cork 
 

 
RE:  DECLARATION OF EXEMPTED DEVELOPMENT UNDER SECTION 5 OF THE 

PLANNING & DEVELOPMENT ACT 2000 
 
Dear Sir, 
 
On the basis of the information and plans submitted by you on the 1st March, 2023 the Planning 

Authority having considered whether the proposed extended playroom/family room to granted dwelling 

under Planning Register No. 22/4428 at Ballydownis West, Kilbrittain, Co. Cork is or is not 

development and is or is not exempted development has declared that it is not exempted 

development. 
 
Reason for Decision 

The Planning Authority in considering this referral had particular regard to:  

• Schedule 2, Article 6, Part 1, Class 1 of the Planning and Development Regulations 2001 (as 

amended) 

 

And Whereas Cork County Council has concluded that – 

The proposed extended playroom/family room to granted dwelling under Planning Register No. 22/4428 

is NOT an exempted development because the question being asked is to: 

a) Vary and increase the size and external appearance of a proposal already granted planning 

permission under Planning Register No. 22/4428 for which there is no legislative provision for  
and 

b) Cannot be an exempted development by virtue of Schedule 2, Article 6, Part 1, Class 1 

(Development within the curtilage of a house) of the Planning Regulations 2001 – because it 

exceeds 40m2. 

 

An Rannóg Pleanála, 
Halla an Chontae,  

Bóthar Charraig Ruacháin,  
Corcaigh T12 R2NC 

Fón: (021) 4276891 Faics: (021) 4276321 
Suíomh Gréasáin: www.corkcoco.ie 

Planning Department, 

County Hall, 

Carrigrohane Road, Cork T12 R2NC 

Tel: (021) 4276891 Fax: (021) 4276321 
  

    
 
 

http://www.corkcoco.ie/
http://www.corkcoco.ie/


Please note that under Section 5 Subsection 3(a) where a declaration is issued under this 

section, any person issued with a declaration under subsection 2(a) may, on payment to 

the Board of such fee as may be prescribed, refer a declaration for review by the Board 

within 4 weeks of the date of the issuing of the declaration. 
 
 
Yours faithfully, 

 
______________________ 
KEVIN O’ REGAN 
SENIOR EXECUTIVE OFFICER 
PLANNING DEPARTMENT 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
In order to process your query, it may be necessary for Cork County Council to collect Personal 
information from you.  Such information will be processed in line with our privacy statement which is 
available to view at https://www.corkcoco.ie/privacy-statement-cork-county-council 
 

https://www.corkcoco.ie/privacy-statement-cork-county-council


29 March 2023        
x5807 

S.5 DECLARATION  
 
APPLICANT:  Ballydownis West, Killbrittain, County Cork.  
 
Your Ref: D216. 23 
 
Proposal 
The proposal is stated as being for a proposed extended playroom / family room 
to granted dwelling under Planning Register No. 22/4428.  
 
I have not inspected the site – but a colleague, has informed me that the granted 
extension under Planning Register No.22/4428 has not yet commenced 
construction.  
 
Assessment 
 
I am confused by the submitted form which states in Q.4(a) floor area of existing 
structure 10m2.  The existing dwelling (94 m2) was granted under Planning 
Register No.22/4428 – with an extension (64m2).   
 
The proposed development constitutes development. 
 
There is no provision for using S.5 of the Planning Act to vary any proposal 
already granted Planning Permission – in this case under Planning Register 
No.22/4428. 
 
Requirement for Appropriate Assessment has been screened out for this 
proposed development having regard to the lack of ecological or hydrological 
connection between the development site and any European Site. 
 
Conclusion 
The proposal constitutes development.   
 
But it is NOT an exempted development because the question being asked 
is to: 
 
a. Vary and increase the size and external appearance of a proposal 

already granted Planning Permission under Planning Register 
No.22/4428 for which there is no legislative provision for and  
 

b. Cannot be an exempted development by virtue of Schedule 2, Article 6, 
Part 1, Class 1 (Development within the curtilage of a house) of the 
Planning Regulations 2001 – because it exceeds 40m2. 

 
Regards 
Steve Baxter 
Executive Planner 
BA Hons Dip Town Planning  











8. DATA PROTECTION DECLARATION:
In order for the Planning Authority to process the personal data you have provided, your consent is 
required. By ticking the box below, you consent to the Planning Authority processing the personal data 
provided by you in line with the terms of Cork County Council's Privacy Policy available at 
httn://ww\, .cork.coco.ie/orivacv-statement-cork-count,h··ouncil or in hardcopy from any Council office; 
and to having your information processed for the following purposes: 
Processing of your Declaration of Exemption application by the Planning Authority 

0 I give permission for my personal information to be processed for the purpose stated above

Signed 
( By Applicant Only) 

Date 

GDPR Special Categories of data/ Sensitive Personal data - Explicit Consent 

Where Special Categories of personal data/ sensitive personal data are provided as part of/ in support of 
a declaration application, explicit consent to the processing of the special categories of data must be 
given by the person to whom the data refers, namely the Data Subject. 
Special Categories of data/ Sensitive Personal data include: 
• Race
• Ethnic origin
• Political opinions
• Religion
• Philosophical beliefs
• Trade union membership
• Genetic data
• Biometiic data
• Health data
• Concerning a natural person's sex life
• Sexual orientation
In order for the Planning Authority to process the sensitive personal data you have provided, your consent 
is required. By ticking the box below, you consent to the Planning Authority processing the personal data 
provided by you in line with the terms of Cork County Council's Privacy Policy available at 
hrrns://www.corkcoco.ie/orivacv-statcment-cork-countv-council or in hardcopy from any Council office; 
and to having your information processed for the following purposes: 

Sensitive personal data being submitted in support of Declaration of Exemption Application 

D / give permission for my sensitive personal data submitted to the Planning Authority to be processed

for the purpose stated above. 

I Signe� � 

I [ Date 

You have the 1ight to withdraw your consent by contacting the Planning Depaitment, Ground Floor, County Hall, 
Carrigrohane Road, Cork. Tel: (021) 4276891 Email: ulanningjnfo@c:orkcQc�!-ic or by contacting the Planning Department, 
Norton House, Cork Road, Skibbereen, Co. Cork. Tel: (028) 40340 Email: \,estcorkDhimrin'Iil\fo@co1�coco.ie 
However if consent to the use of personal data is withdrawn during the declaration of exemption decision-making process this 
information cannot be considered as patt of the decision making process. Once a decision has been made, an applicant is not 
entitled to withdraw consent, as the right of erasure does not apply to a situation w
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view at the Planning Authority offices. 
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PRIVAIT 
D\/ELLil«i 

JOGURRANE 
ALSC 

Pll.E•• 

AODmONAL 

SITT NOTICE 

ON PUBLIC ROAD 

SITE OUTLINED IN HEAVY RED 
= 1.23 ACRES

NOTE. 

1 WORK TO FIGURED DIMENSIONS ONLY 

Pll.(' 

2. ONLY DRAWINGS ISSUED FOR CONSTRUCTION SHALL 
BE USED FOR CONSTRUCTION PURPOSES 

PRIVAIT 
BAO< GAROCN 

3 ALL MATERIALS AND WORKMANSHIP TO COMPLY IN FULL 
WITH THE CURRENT BUILDING REGULATIONS. 
CONTRACTOR AND SUB CONTRACTORS TO MAKE THEMSELVES FAMILIAR 
WITH THE BUILDING REGULATIONS BEFORE COMMENCEMENT OF ANY WORKS. 

Issued for - Section 5 Dedaralion of E.xem_e!!on 
REVISION I DATE l DESCRIPTION OF REVISION 

JK Design 
CURRAHOO BALLINSPITTLE Co. CORK. 

TITLE -I ORAWNG 
EXTENDED PLAY ROOM 23- 06-P.001 
SITE LAYOUT PLAN SHEET 1 

LOCATION 
BALL YDOWNIS 
KILBRITTAN Co. CORK. 

[ CLIENT 

I" 

PHILIP HEALY. 

I SCALE I 1:300 c=i I fM. '"�'"I�-
DRAWN BY I J.K 
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This drawing is the property of JK Design & Building Services and is for planning application only_ Approval ,s required for any other use. 
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EXISTING DWELLING 
FFL =18.90m RIDGE= 24.3m 

PROPOSED EXTENSION 
FFL = 19.30m RIDGE= 24.3m 

PROPOSED WELL 
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