




 

Reference Number 
 
D 217/23 

Applicant’s Name 
 
 Met Éireann 

Section 5 question 
 
Whether the erection of a mobile weather radar unit at 
Ballinwillin, Co. Cork. 
 

Location 
 
Ballinwillin, Co. Cork. 
 

 
 
Section 5 Request 
 
HW Planning on behalf of the applicants (Met Éireann) are requesting a declaration of 
exemption in accordance with Section 5 of the Planning and Development Act (2000, as 
amended), querying whether the erection of a mobile weather radar unit at Ballinwillin, 
Co. Cork. 
 
 
Site Description (see Appendix A: Site Photographs) 
 
The subject site is located in a rural area within the townland of Ballinwillin approximately 
1.8km south of Cloyne. It forms part of a larger field in agricultural use adjacent to the 
Carriglusky Water Treatment plant. The site is located on elevated lands with the area of 
the proposed mobile weather radar unit located c.280m back from the public road to the 
north of an established internal access road serving the Water Treatment plant.  
 



 
 
I inspected the site on the 14/03/23 and noted that part of the development in question 
was in place, namely a stone base and two steel containers. It was also noted that there 
are some existing satellite dishes/antennae in close proximity to the subject development. 
Following consultation with the internal Water Services section on the 14/03/2, I 
confirmed that aforementioned satellite dishes/antennae are in use as part of the Scada 
monitoring system for the neighbouring Water Treatment Plant.  
 
 
Planning History 
 

 



 

 
 
Site History 
No recent history on record.  
 
 
Relevant An Bord Pleanála Referrals 
No relevant An Bord Pleanála Referrals.  
 
 
 
 
 
 



Legislation Context   
 
Planning and Development Act (2000, as amended) 
 
Section 2 defines ‘works’ includes any act or operation of construction, excavation, 
demolition, extension, alteration, repair or renewal and in relation to a protected structure 
or proposed protected structure, includes any act or operation involving the application or 
removal of plaster, paint, wallpaper, tiles, or other material to or from the surfaces of the 
interior or exterior of a structure.  
 
Under Section 2 a “statutory undertaker” means a person, for the time being, authorised 
by or under any enactment of instrument under an enactment to – 
 
a) Construct or operate a railway, canal, inland navigation dock, harbour or airport; 
b) Provide, or carry out works for the provision of, gas, electricity or 

telecommunications services, or; 
c) Provide services connected with, or carry out works for the purposes of the carrying 

on of the activities of, any public undertaking" 
 
Section 3 (1) of the Act states: 
 
In this Act “Development” means, except where the context otherwise requires, the 
carrying out of any works on, in, over, or under land or the making of any material change 
in the use of any structures or other land. 
 
 
Section 4 of the Act sets out developments which shall be exempted development for the 
purposes of the Act.  
 
Section 5 (1) sets out definitions in the context of interpreting Exempted Development. 
Under this section “telecommunications service” means services which consist wholly or 
partly in the transmission or routing of signals on a telecommunications network or both 
transmission and routing; 
 
 
 
 
 
 
 
 
 
 
 



Planning and Development Regulations (2001, as amended) 
 

Description of Development Conditions and Limitations 

CLASS 31  

The carrying out by a statutory 
undertaker authorised to provide a 
telecommunications service of 
development consisting of the provision 
of - 

(d) equipment for transmitting or 
receiving signals from satellites in 
space, 

1. No such equipment shall exceed 10              
metres in height. 

2. The diameter of any antenna shall not 
exceed 2 metres. 

3. No such equipment shall be situated 
within 10 metres of the curtilage of any house 
save with the consent in writing of the owner 
or occupier thereof, or within 1 0 metres of 
the window of a workroom or any other 
structure 

 
 
Article 9 sets out restrictions on exemption to which article 6 relates. It states that 
development to which article 6 relates shall not be exempted development for the 
purposes of the Act in a number of specific instances.  
 
 
Consultees 
Ecology – no report/comment returned at the time of drafting.  
 
 
EIA 
An EIA Screening document has been submitted with the Section 5 documentation. It 
describes the nature of the development proposal, extent of associated works proposed 
and specifies that the development is temporary in nature. The Screening document 
ultimately concludes the project is not considered to be a project within the meaning of 
the EIA Directive and EIA is not required.  
 
Having reviewed the documentation submitted (including the points set out in the EIA 
Screening document I am satisfied that an EIA is not required having regard to the 
nature/scale of development proposed and relevant provisions set out under Schedules 5 
and 7 of the Planning and Development Regulations (2001, as amended).  
 
 
 
 



Appropriate Assessment 
An AA Screening report has been prepared and submitted with the Section 5 
documentation. The relevant European sites for consideration are the Cork Harbour SPA 
(Site Code 004030)(c.3km to the west), the Great Island Channel SAC (site code 
001058)(c.5km to the north-east) and Ballycotton Bay (site code 004022)(c6.5km to the 
east). Carrigacrump Caves, a pNHA is situated approximately km south-west of the site. 
The Screening Report incorporates an assessment of likely significant effects on European 
Sites within an identified Zone of Influence taking account of potential ecological links via 
a shared hydrological catchment and potential displacement of waterbird SCI. It contends 
that the development will not have a significant displacement or habitat impact on SCI’s 
associated with Natura 2000 sites and runoff arising will not reach either SPA. The 
Screening Report ultimately concludes there is no likelihood of significant effects arising 
from the development proposal which would undermine the conservation objectives of 
Cork Harbour SPA or Ballycotton SPA.  
 
Having regard its nature, scale and location I am satisfied that the proposed development 
would not affect the integrity of the Natura 2000 sites referred to and a Stage 2 AA is not 
required in this case.  
 
 
Assessment 
This section 5 declaration queries whether the querying whether the erection of a mobile 
weather radar unit by Met Éireann at Ballinwillin, Co. Cork is or is not development and is 
or is not exempted development.  
 
Description of Proposed Works 
The rationale for and details of the proposed development have been outlined in the 
documentation submitted. It is stated that the applicant, Met Éireann, is planning to 
replace its existing weather station at Shannon Airport which provides rainfall monitoring 
information for the south west of Ireland. During the construction period (August – 
October 2023) it is proposed to deploy a temporary back-up radar unit on the subject site 
to ensure continuity of service.  
 
Outlined proposed development works include the provision of temporary surfacing (i.e. 
804 crushed rock), placing the mobile weather units on top of two steel containers with an 
indicated approximate height of 6.9m, erection of agricultural stock proof fencing around 
the site perimeter and running a temporary power supply from the adjacent Water 
Treatment Plant. It is stated that post operations the containers/hardcore will be removed 
and area re-seeded for continued agricultural use. An example of the form of the unit 
proposed has been provided as illustrated in Figure 1 below.  
 



 
Figure 1: Photograph example of erected mobile weather unit 
 
 
Is the Proposal Development? 
On the basis of the information submitted it is considered that the proposal amounts to 
‘works’ as defined by Section 2 (1) of the Planning and Development Act (2000, as 
amended) and therefore the comes within the meaning of ‘development’ in accordance 
with Section 3 of the Planning and Development Act 2000 (as amended). The question at 
hand, therefore, is whether the development is exempted development.  
 
 
Is the Proposal Exempted Development 
I have reviewed the proposal against potential relevant legislative provision in the Planning 
and Development Regulations (2001, as amended). The only explicit reference to 
developments relating to weather monitoring is set out under Schedule 2, Part 1, Class 20 
of the regulations which relates to the erection of a mast for mapping meteorological 
conditions which is not applicable to this case.  
 
It is therefore considered that the key legislative provision for determining the query raised 
is set out under Schedule 2, Part 1, Class 31 (d) of the Planning and Development 
Regulations (2001, as amended) as put forward by the applicant, see extract below.  
 



Class 31  

The carrying out by a statutory undertaker authorised to provide a telecommunications 
service of development consisting of the provision of - 

(d) equipment for transmitting or receiving signals from satellites in space, 
 
 
On the basis of the definition of a “statutory undertaker” as set out in the Planning and 
Development Act (2000, as amended) I am satisfied that Met Éireann as a state body and 
Ireland’s National Meteorological Service comes under the scope of subsection c) of said 
definition as they provide a service connected with a public undertaking.  
 
With regard to applicability of Class 31 and specifically the provision of a 
telecommunications service, the applicants have described the radar system which emits 
radio waves/signals and collects and routes meteorological data via satellites on a 
telecommunications network. Following online research and consultation with the Senior 
Planner and Senior Executive Planner it is concluded that there are clear differences 
between telecommunication and radar technologies in the context of assessment of the 
question at hand. 
 
While the applicant can be considered to be a  “statutory undertaker” as set out in the 
Planning and Development Act (2000, as amended) in that they provide a service 
connected with a public undertaking, it is considered that this does not specifically relate 
to the provision of a telecommunications service.  Met Éireann, as the National 
Meteorological Service, are not an authorised body for the provision of a 
telecommunications service which is explicitly referenced in Class 31.  Therefore Class 31 
(d) does not apply to this case and the applicants cannot avail of same as an exemption for 
the proposed works. Having reviewed other relevant potential exemptions it is considered 
that there are no other exemptions or available relevant precedent cases (none put 
forward by in the documentation submitted) applicable to this case.  
 
 
Restriction on Exemption 
In the documentation submitted the applicant has set out potential restrictions on 
exemption applicable to Class 31.  
 
I have reviewed the proposal against potential restrictions on exemption as set out under 
Article 9 of the Planning and Development Regulations (2001, as amended) and am 
satisfied that no restriction on exemption applies in this case.  
 
 
 
 



 
Recommendation 
Accordingly, whereas a question has been raised regarding the erection of a mobile 
weather radar unit by Met Éireann at Ballinwillin, Co. Cork is or is not development and is 
or is not exempted development and having had regard to: 

 
- Sections 2, 3, 4 and 5 of the Planning and Development Act (2000, as amended) 
- Schedule 2, Part 1, Class 31 (d) of the Planning and Development Regulations (2001, 

as amended) 
- Article 9 of the Planning and Development Regulations (2001, as amended) 

 
 
it is concluded by the Planning Authority that: 
 

1) the proposed extension to the erection of a mobile weather radar unit by Met 
Éireann at Ballinwillin, Co. Cork is development and is  not exempted development. 
The Planning Authority had regard to the following;  

 
- Sections 2, 3, 4 and 5 of the Planning and Development Act (2000, as amended) 
- Schedule 2, Part 1, Class 31 (d) of the Planning and Development Regulations (2001, 

as amended) 
- Article 9 of the Planning and Development Regulations (2001, as amended) 

 
 
_________________ 
John Lalor 
Executive Planner 
28/03/2023 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Appendix A:  Site Photographs 
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I. 

i! 
Re: Request for Declaration under Section 5 of the Pl'?rffirn'gAct2600; '. ,, 

1 March 2023 

,,<,i 

Whether the erection of a mobile weather radar unit at Ballinwillin, County Cork, 

constitutes development and is or is not exempted development. 

Dear Sir/Madam, 

We act on behalf of Met Eireann who request a declaration from Cork County Council on 

'Whether the erection of a mobile weather radar unit at Ballinwillin, County Cork, constitutes 

development and is or is not exempted development'. The following plans and particulars 

accompany this request. 

• Cover Letter prepared by HW Planning

• Section 5 Request Application Form prepared by HW Planning

• Site Location Maps (1:10,560 and 1 :2,500) prepared by HVV Planning

• Site layout plan and elevations prepared by MET Eireann

• Appropriate Assessment Screening Report and EIA Screening Statement prepared by

KaneWilliams

• Cheque for the appropriate fee {€80)

01. Background

Met Eireann, a Division of the Department of Housing, Local Government and Heritage (DHLGH), 

is the National Meteorological Service (NMS) of Ireland. It has the primary task of helping to 

safeguard life and property by performing effective monitoring, analysis and prediction of 

Ireland's weather and climate, and provision of a range of high-quality meteorological services to 

serve national and international requirements. 

Met Eireann currently operates two weather radars in Ireland, one at Dublin Airport and one at 

Shannon Airport (Figure 1 ). This radar network provides critical information on real time 

precipitation over Ireland to the Irish public and business community and data from the network is 

a key input to the weather forecasting and warning production processes in Met Eireann. 
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03. Planning Context

PLANNING AND DEVELOPMENT ACT 2000 (AS AMENDED} 

Under Section 2(1) of the Planning and Development Act 2000 (the Act), the definition of 'works' 

includes "any act or operation of construction, excavation, demolition, extension, alterations, 

repair or renewal and ..... " 

Under Section 3(1) of the Act the definition of 'development' means, "except where the context 

otherwise requires, the carrying out of any works on, in, over or under land or the making of any 

material change in the use of any structures or other land". 

The Act defines 'statutory undertaker' as follows: 

"means a person, for the time being, authorised by or under any enactment of instrument under 

an enactment to -

a) Construct or operate a railway, canal, inland navigation dock, harbour or airport;

b) Provide, or carry out works for the provision of, gas, electricity or telecommunications

services, or;

c) Provide services connected with, or carry out works for the purposes of the carrying on

of the activities of, any public undertaking".

PLANNING AND DEVELOPMENT REGULATIONS 2001 (AS AMENDED} 

Schedule 2, Part 1, Class 31 (d) of the Planning and Development Regulations 2001 specifies that 

the following development carried out by statutory undertakers to provide telecommunications 

services is exempted development: 

Description of Development 

The carrying out by a statutory undertaker 

authorised to provide a telecommunications 

service of development consisting of the 

I Conditions and Limitations 

I 

1. No such equipment shall exceed 10

metres in height.

2. The diameter of any antenna shall not

provision of - exceed 2 metres.

3. No such equipment shali be situated

(d) equipment for transmitting or receiving within 10 metres of the curtilage of any

signals from satellites in space, house save with the consent in writing of

the owner or occupier thereof, or within

1 0 metres of the windovy of a workroom.

of any other st�ucture ... 
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Screening for Appropriate Assessment Report 

ll �l slt 

5.1 Zone of influence (Zol) 

The identification of relevant European sites was undertaken using the Source-Pathway

Receptor approach to establish ecological connections or links between the proposal site 

and SAC's/SPA's or European sites. The source refers to the proposal and the 

consideration of its nature, size and location together with potential ecological impacts. 

The receptor is the SAC or SPA. The pathway is how the impact or pollution travels and it 

links the source (proposed radar site) to the receptor (SAC/SPA); examples include 

pollution transport via water bodies and air, or barriers to movement of a species. A site 

will only be at risk from a likely significant effect where a pathway or link exists between 

the radar site and the SAC/SPA. 

Due to the distance of 3km between the nearest European site and the temporary radar 

site, no loss of habitat to, or direct disturbance of species will occur within, a SAC or SPA. 

Potential sources of ecological impacts that could theoretically arise from the proposal 

include: 

• Displacement of species resulting in indirect loss of habitat outside a SAC/SPA

• Water and airborne pollution to a SAC/SPA

On this basis, Table 1 lists the sites potentially considered to be within the zone of 

influence (Zol) of the proposal whose conservation objectives2 may potentially be 

undermined. 

Table 1. List of European sites (SAC/SPA) potentially within the Zol 

Site name Site code 

Cork Harbour SPA 004030 

Ballycotton Bay SPA 004022 

Great Island Channel SAC 001058 

2 https://www.npws.ie/protected-sites 

Proximity and direction of 

European site to radar site 

3km west 

6.5km east 

5km northwest 
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