
Comhairle Contae Chorcaí 
    Cork County Council 
  

 

Irish Distillers Limited, 
C/O HW Planning, 
5 Joyce House, 
Barrack Square, 
Ballincollig, 
Cork. 
 
31st  March, 2023 
 
 
REF:    D/219/23 
LOCATION:  Midleton Distillery, Park North, Midleton, Co. Cork. 
 
 
RE:  DECLARATION OF EXEMPTED DEVELOPMENT UNDER SECTION 5 OF THE 
            PLANNING & DEVELOPMENT ACT 2000 - 2010. 
 
Dear Sir, 
 
On the basis of the information submitted by you on 8th March,  2023 the Planning Authority, having 

considered the question whether the construction of a single storey extension to the Reverse Osmosis 

structure within the existing complex at Irish Distillers Ltd., Park North, Midleton, Co. Cork  is 

or is not development and is or is not exempted development has declared that it is development 

and is exempted development. 

 
Reason for Decision 

The Planning Authority in considering this referral had particular regard to:  

 
• Sections 2(1), 3(1) and 4 and 5 of the Planning and Development Act 2000 (as amended) 

• Articles 3, 6, 9 and Schedule 2, Part 1, Class 21 of the Planning and Development Regulations 

2001 (as amended)  

• The particulars received by the Planning Authority on 8th March, 2023 
 

And Whereas Cork County Council has concluded that – 

 

The construction of a single storey extension to the Reverse Osmosis structure within the existing 

complex at Irish Distillers Ltd., Park North, Midleton, Co. Cork is development and is 

exempted development. 

 

An Rannóg Pleanála, 
Halla an Chontae,  

Bóthar Charraig Ruacháin,  
Corcaigh T12 R2NC 

Fón: (021) 4276891 Faics: (021) 4276321 
Suíomh Gréasáin: www.corkcoco.ie 

Planning Department, 

County Hall, 

Carrigrohane Road, Cork T12 R2NC 

      
  

    
 
 

http://www.corkcoco.ie/
http://www.corkcoco.ie/


This exemption does NOT itself empower a person to carry out a development unless that person is 
legally entitled to do so. 
 
Please note that under Section 5 Subsection 3(a) where a declaration is issued under this 

section, any person issued with a declaration under subsection 2(a) may, on payment to 

the Board of such fee as may be prescribed, refer a declaration for review by the Board 

within 4 weeks of the date of the issuing of the declaration. 
 
 
 
Yours faithfully, 

 
     
KEVIN O’REGAN, 
SENIOR EXECUTIVE OFFICER, 
PLANNING DEPARTMENT. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
In order to process your query, it may be necessary for Cork County Council to collect Personal information 
from you.  Such information will be processed in line with our privacy statement which is available to view 
at  https://www.corkcoco.ie/privacy-statement-cork-county-council 
 

https://www.corkcoco.ie/privacy-statement-cork-county-council


 

Reference Number 
 
D 219/23 

Applicant’s Name 
 
 Irish Distillers Limited (IDL) 

Section 5 question 
 
Whether the construction of a single storey extension to the 
Reverse Osmosis structure within the existing complex at Irish 
Distillers Ltd. Midleton Distillery is or is not development and is or 
is not exempted development.  
 
 

Location 
 
Irish Distillers Limited, Midleton Distillery, Park North, Midleton, 
Co. Cork. 
 

 
 
Section 5 Request 
 
HW Planning on behalf of the applicants (Irish Distillers Ltd.) are requesting a declaration 
of exemption in accordance with Section 5 of the Planning and Development Act (2000, as 
amended), querying whether the construction of a single storey extension to the Reverse 
Osmosis structure within the existing complex at Irish Distillers Ltd. Midleton Distillery, Park 
North, Midleton, Co. Cork is or is not development and is or is not exempted development.  
 
 
the construction of a single storey extension to the Reverse Osmosis structure within the 
Irish Distillers Limited complex, Midleton is or is not development and is or is not exempted 
development. 
 
 
 
Site Description  
 
The subject site forms part of the newer section of buildings towards the rear of the 
established Irish Distillers Ltd. complex in Midleton. It is situated to the south of the existing 
Reverse Osmosis (RO) structure and relates to a proposed extension to same.  
 



 
 
 
 
Planning History 
Section 5 History 
D 220/23 – concurrent Section 5 application by IDL questioning whether the construction 
of an extension to an existing bund and provision of 8no distilling vats is or is not 
development and is or is not exempted development. 
 
D 236/22 – determination by CCC that the construction of a Mechanical Vapour 
Recompression (MVR) Building at Irish Distillers Midleton Distillery, Park North, Midleton, 
Co. Cork is development and is exempted development. 
 
 
Site History 
There have been numerous recent applications across the wider site as detailed below.  
 
23/4101 – permission granted to Irish Distillers Ltd for A two-storey extension to the rear 
of an existing office building and all ancillary site development works. The proposed 
extension will accommodate a canteen, staff welfare facilities, meeting/office space, 



service and plant areas. The proposed development is a change of plan from that 
previously permitted by Cork County Council planning reference 21/6788. The proposed 
development is for modifications to an establishment to which the Major Accident 
Directive applies and is for the purposes of activity requiring an integrated pollution 
control licence [Industrial Emission Directive (IED) licence] 
 
20/6009- Permission granted to Irish Distillers Ltd for Retention of 4 no. pot still vents 
and 4 no. associated lightening masts to the roof of an existing still house. The proposed 
development is for modifications to an establishment to which the Major Accident 
Directive applies and is for the purposes of activity requiring an integrated pollution 
control license [Industrial Emissions Directive (IED) License]. 

 
 

20/4811 (Heritage section of the site)- Permission granted to Irish Distellers Ltd for the 
refurbishment, modification and change of use of existing warehouse buildings (Buildings 
19, 20, 21) to form part of the Jameson Experience at The Jameson Experience Heritage 
Centre.  The proposed works will include alterations to the existing facades and internal 
layout to facilitate the temporary relocation of the existing visitor centre which will 
consist of reception area, auditorium, whiskey tasting rooms and retail shop including 
off-trade whiskey sales.  The temporary heritage centre will be a licensed premises, 
including bar, cafe/restaurant with covered outdoor seating area and a temporary 
structure to accommodate public toilets adjacent to the existing warehouses.  The 
building will continue to form part of the Jameson Experience and be used for tourism 
uses once the temporary use ceases.  The proposed development consists of the carrying 
out of works to a protected structure.  

 
19/4381- Permission granted to Irish Distillers Ltd for construction of a single storey 
forklift charging building and all ancillary site development works. The proposed 
development is for modifications to an establishment to which the Major Accident 
Directive applies and is for the purposes of activity requiring an integrated pollution 
control licence [Industrial Emissions Directive (IED) Licence]. 

 
 
Pl Ref no. 17/7446 -permission granted to Irish Distillers for The construction of a new 
Mechanical Vapour Recompression (MVR) Evaporator Unit with ancillary fan house, 2 no. 
electrical switch rooms, 2 no. stillage tanks and a caustic tank. The proposed 
development makes provision for the relocation of existing chemical tanks, removal of 
existing access stairs, the provision of new access stairs and platforms and all ancillary 
site works 

 
Pl Ref No. 16/5553- Retention of the installation of roof level ventilation and planning 
permission for modifications to the micro distillery permitted by ref. no. 14/5429. The 
proposed modifications to the buildings include elevational changes to facilitate an 
increase in the roof height consisting of the installation of louvered ventilation to the 



external walls and the replacement of the roof; the provision of a plant room at first floor 
level; internal modifications; and all ancillary site development works. The proposed 
development consists of the carrying out of works to a protected structure. 

 
 
16/6280- Permission granted to Irish Distillers for a A 316.68kW solar photovoltaic (PV) 
array to be mounted on the roof of two existing warehouse buildings. The solar array will 
generate on site green electricity which will be used to help reduce the company’s 
energy costs. 
 
The main Distillery Complex and associated warehouse development were permitted 
under governing permission 72-1237.  
 
 
Relevant An Bord Pleanála Referrals 
No relevant An Bord Pleanála Referrals.  
 
 
Legislation Context   
 
Planning and Development Act (2000, as amended) 
 
Section 2 defines ‘works’ includes any act or operation of construction, excavation, 
demolition, extension, alteration, repair or renewal and in relation to a protected structure 
or proposed protected structure, includes any act or operation involving the application or 
removal of plaster, paint, wallpaper, tiles, or other material to or from the surfaces of the 
interior or exterior of a structure.  
 
 
Section 3 (1) of the Act states: 
 
In this Act “Development” means, except where the context otherwise requires, the 
carrying out of any works on, in, over, or under land or the making of any material change 
in the use of any structures or other land. 
 
 
Section 4 of the Act sets out developments which shall be exempted development for the 
purposes of the Act.  
 
Section 4(4) Notwithstanding...... any regulations under subsection (2), development shall 
not be exempted development if an environmental impact assessment or an appropriate 
assessment of the development is required. 
 
 



Planning and Development Regulations (2001, as amended) 
 
Section 5 (1) sets out definitions in the context of interpreting Exempted Development. 
Definitions of relevance to this case are set out below.  
 
‘‘Industrial building’’ means a structure (not being a shop, or a structure in or adjacent to 
and belonging to a quarry or mine) used for the carrying on of any industrial process; 
 
''industrial process'' means any process which is carried on in the course of trade or 
business, other than agriculture, and which is- 
 
 (a) for or incidental to the making of any article or part of an article, or  
 (b) for or incidental to the altering, repairing, ornamenting, finishing, cleaning, washing, 
packing, canning, adapting for sale, breaking up or demolition of any article, including the 
getting, dressing or treatment of minerals, and for the purposes of this paragraph, "article" 
includes-  
(i) a vehicle, aircraft, ship or vessel, or (ii) a sound recording, film, broadcast, cable 
programme, publication and computer program or other original database;  
 
‘‘industrial undertaker’’ means a person by whom an industrial process is carried on and 
“industrial undertaking” shall be construed accordingly; 
 
 

Description of Development Conditions and Limitations 

CLASS 21  

(a) Development of the following descriptions, 
carried out by an industrial undertaker on land 
occupied and used by such undertaker for the 
carrying on, and for the purposes of, any 
industrial process, or on land used as a dock, 
harbour or quay for the purposes of any 
industrial undertaking— 
 

 (i) the provision, rearrangement, 
replacement or maintenance of private 
ways or private railways, sidings or 
conveyors, 

 
 (ii) the provision, rearrangement, 
replacement or maintenance of sewers, 
mains, pipes, cables or other apparatus, 

 

1. Any such development shall not 
materially alter the external 
appearance of the premises of the 
undertaking.  
 
2. The height of any plant or 
machinery, or any structure in the 
nature of plant or machinery, shall 
not exceed 15 metres above 
ground level or the height of the 
plant, machinery or structure 
replaced, whichever is the greater 

 



 (iii) the installation or erection by way of 
addition or replacement of plant or 
machinery, or structures of the nature of 
plant or machinery.  

 
(b) Any works for the provision within the curtilage 
of an industrial building of a hard surface to be 
used for the purposes of or in connection with the 
industrial process carried on in the building.  

 
 
Article 6(1) of the Regulations states as follows:- “(a) Subject to article 9, development 
consisting of a class specified in column 1 of Part 1 of Schedule 2 shall be exempted 
development for the purposes of the Act, provided that such development complies with 
the conditions and limitations specified in column 2 of the said Part 1 opposite the mention 
of that class in the said column 1.  
 
 
Article 9 sets out restrictions on exemption to which article 6 relates. It states that 
development to which article 6 relates shall not be exempted development for the 
purposes of the Act in a number of specific instances.  
 
 
Consultees 
Health and Safety Authority (HSA) – does not advise against the development in the 
context of major accident hazards as per submission received on the 28/03/2023.  
 
 
EIA 
Having reviewed the documentation submitted (including the points set out in the EIA 
Screening document I am satisfied that an EIA is not required having regard to the 
nature/scale of development proposed and relevant provisions set out under Schedules 5 
and 7 of the Planning and Development Regulations (2001, as amended).  
 
 
Appropriate Assessment 
An AA Screening report has been prepared and submitted with the Section 5 
documentation. The relevant European sites for consideration are the Cork Harbour SPA 
(Site Code 004030) and the Great Island Channel SAC (site code 001058) which are located 
approximately 1.1km away from the site. The Screening Report ultimately concludes that 
no significant effects from the development are likely to occur in relation to identified 
Natura 2000 sites, there is no hydrological links and it will not cause 



disturbance/displacement impacts on SCI due to its urban setting and distance from the 
SPA/SAC.  
 
It is noted that no service connections are proposed as part of the development proposal.  
Having regard its nature, scale and location I am satisfied that the proposed development 
would not affect the integrity of the Natura 2000 sites referred to and a Stage 2 AA is not 
required in this case.  
 
 
Assessment 
This section 5 declaration queries whether the querying whether the construction of a 
single storey extension to the Reverse Osmosis structure within the Irish Distillers Limited 
complex, Midleton is or is not development and is or is not exempted development. 
 
 
Description of Proposed Works 
The rationale for and details of the proposed development have been outlined in the 
documentation submitted as summarized below. It is stated that the extension is required 
to accommodate plant and machinery for industrial processing purposes. The structure 
will accommodate the new RO filtration system along with ancillary support equipment. 
Post installation and operation, the current RO unit is to act as a standby unit. The new RO 
building is for process equipment only and will not a permanently occupied space. The 
proposed development will not connect to the public sewer network and will not have any 
impact on the Midleton WWTP. Extracts of the drawings submitted with the Section 5 
application are outlined below.  
 
 



 

 
 
 



Is the Proposal Development? 
On the basis of the information submitted it is considered that the proposal amounts to 
‘works’ as defined by Section 2 (1) of the Planning and Development Act (2000, as 
amended) and therefore the comes within the meaning of ‘development’ in accordance 
with Section 3 of the Planning and Development Act 2000 (as amended). The question at 
hand, therefore, is whether the development is exempted development.  
 
 
Is the Proposal Exempted Development 
It is considered that the key legislative provision for determining the query raised is set out 
under Schedule 2, Part 1, Class 21 of the Planning and Development Regulations (2001, as 
amended) as put forward by the applicant. 
 
Having regard to the nature of the processing/business being carried out by the applicants, 
Irish Distillers Ltd. as detailed in the application, and to previous determinations by the 
Planning Authority I am satisfied that the applicant can be deemed an “industrial 
undertaker” for the purposes of the legislation and the process involved relates to an 
industrial undertaking.  
 
The scale and nature of the proposed extension is consistent with the neighbouring 
structure and is not considered to materially alter the external appearance of the premises 
as per condition/limitation no. 1. Furthermore, it does not exceed the 15m height 
limitation (c.5.26m at highest point) and therefore also complies with the parameters of 
condition/limitation no. 1.  
 
Therefore, having regard to nature of the development proposed and the relevant 
legislative definitions/parameters I am satisfied that the proposal comes within the scope 
of Class 21 of the Planning and Development Regulations (2001, as amended).  
 
 
Restriction on Exemption 
I have reviewed the proposal against potential restrictions on exemption as set out under 
Article 9 of the Planning and Development Regulations (2001, as amended). The key 
relevant potential restrictions on exemption are discussed below.  
 
Article 9, S9(b)(1)  
d) if it consists of the provision of, or modifications to, an establishment, and could have 
significant repercussions on major accident hazards. 
 
The applicants have submitted a Significant Modifications Risk Assessment (required for 
submission by FI in assessment of D236/22) for the subject and concurrent development 
proposals which are the subject of the Section 5 applications at hand. I have liaised with 
the relevant HSA Inspector and on the basis of the formal submission received from the 
HSA they does not advise against the development proposal in the context of major 



accident hazards. As such it is therefore concluded that there is no restriction on 
exemption having regard to Article 9, S9(b)(1) of the Regulations.  
 
Works affecting character of protected structures or proposed protected structures. 

57.—(1) F403[Notwithstanding section 4(1)(a), (h), (i), F404[(ia)] (j), (k), or (l) and any regulations 

made under section 4(2),] the carrying out of works to a protected structure, or a proposed protected 

structure, shall be exempted development only if those works would not materially affect the character 

of— 

(a) the structure, or 

(b) any element of the structure which contributes to its special architectural, historical, 

archaeological, artistic, cultural, scientific, social or technical interest. 

(2) An owner or occupier of a protected structure may make a written request to the planning 

authority, within whose functional area that structure is situated, to issue a declaration as to the type 

of works which it considers would or would not materially affect the character of the structure or of 

any element, referred to in subsection (1)(b), of that structure 

 
The site is close to/ within the curtilage of a protected structure. The Conservation Officer 
(CO)was unavailable for comment at the time of reporting. It is however noted that the CO 
had no objection to a recent nearby Section 5 determination (D236/22) within the complex 
and was satisfied that the proposal did not materially affect the character of protected 
structure. Having regard to this, the location of the proposal within the newer section of 
the site and the scale/nature of the development proposal I am satisfied that the proposed 
works would not materially affect the character of the nearby protected structure.  
 
 
 
Recommendation 
Accordingly, whereas a question has been raised regarding whether the construction of a 
single storey extension to the Reverse Osmosis structure within the existing complex at 
Irish Distillers Midleton Distillery, Park North, Midleton, Co. Cork is or is not exempted 
development and having had regard to: 
 

- the details submitted to the Planning Authority on the 08/03/2023 
- Sections 2 (1) 3(1), 4 and 5 of the Planning and Development Act (2000, as 

amended) 
- Article 3, 6, 9 and Schedule 2, Part 1, Class 21 of the Planning and Development 

Regulations (2001, as amended) 



 
it is concluded by the Planning Authority that: 
 
whether the construction of a single storey extension to the Reverse Osmosis structure 
within the existing complex at Irish Distillers Midleton Distillery, Park North, Midleton, Co. 
Cork is development and is exempted development. 
 
 
The Planning Authority had regard to the following:  
 

- the details submitted to the Planning Authority on the 08/03/2023 
- Sections 2 (1) 3(1), 4 and 5 of the Planning and Development Act (2000, as 

amended) 
- Article 3, 6, 9 and Schedule 2, Part 1, Class 21 of the Planning and Development 

Regulations (2001, as amended) 
 
 
 
 
 
 
 

 
_________________ 
John Lalor 
Executive Planner 
30/03/2023 
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