




17 April 2023 

D/221/23 

DECLARATION OF EXEMPTION APPLICATION FOR ELI-LILLY, DUNDERROW, 
KINSALE. 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

To Whom It May Concern 

I refer to a declaration received from RPS Consulting on behalf of a project proposed 
by Eli Lilly for replacement of regenerative thermal oxidiser, ducting and other 
ancillary development and associated temporary works.   

The legislative context has similarities with recent declarations on the same complex 
declared as being ‘exempted development’.  The Case References are D/203/20 and 
D/261/22.   

My assessment is based on a desk study and analysis of submitted plans and 
particulars.   

ASSESSMENT 

To start with the proposal is ‘development’ as defined by S.3 of the Planning Act.   

It should be noted this complex comes within the scope of Major Accidents Directive.   

Article 6 

I agree the proposed development comes within the scope of Article 6, Schedule 2, 
Part 1, Class 21 (decommissioning, demolition and re-installation) and Class 16 
(temporary works). 

 Decomissioning, Demolition and Installation complies with Class 21(a)(iii) 
 Ducting complies with Class 21(a)(i) and (ii) 
 Ancillary development complies with Class 21(c) 
 Temporary works comply with Class 16. 

Article 9 

Article 9 of the Planning Regulations places restrictions on Article 6 exemptions.  I 
have checked off the criteria or limitations set out in Article 9(1)(a) to (d) taking into 
consider Table 6.1 provided by RPS Consulting. 

As the proposal involves modifications to a SEVESO establishment, and does 
involve changes to emissions I consider the information describing the project in 
Table 6.1 by itself is insufficient to enable the Planning Authority to undertake an 
assessment of Article 9(1)(d).    

However, information supplied earlier in Para. 2.3.1. (Major Accident etc) states: 

 ‘Eli-Lily internal specialist have confirmed that there is no material change to the 
process being carried out such as would require consultation with the Health and 



Safety Authority or any assessment with respect to the sites status as an 
establishment under the after-mentioned Directive.’ 

On the basis of the El-Lily specialist statement the Planning Authority can accept the 
proposed development complies with Article 9(1)(d). 

Other 

The agents have supplied some information about environmental sensitivities and 
natura 2000 sites.   

For avoidance of doubt the proposed development does not come within scope of a 
mandatory EIA.  And the need for environmental impact assessment can be 
excluded at preliminary examination and a screening determination is not required 
(Appendix 1). 

The closest Natura 2000 sites to the subject site are the Courtmacsherry Estuary 
SAC (c.9.5km), the Courtmacsherry Bay SPA (c. 9.5km), the Sovereign Islands SPA 
(c. 10.2km) and the Old Head of Kinsale SPA (c. 12km).   

Having regard to this separation distance from the site, coupled with the small scale 
and replacement nature of development it can be concluded there is no potential for 
the proposed development to give rise, or contribute to negative impacts on any 
Natura 2000 site which could be significant.   

CONCLUSION  

The proposed development comes within the scope of Class 6, 16, and 21 including 
conditions and limitations specified in Schedule 2, Article 6, in Planning Regulations 
2001 (as amended) – and complies with Article 9(1)(a) to (d) of the Planning 
Regulations 2001 (as amended).   

 

Steve Baxter 

Executive Planner 

BA Hons Dip Town Planning 

 

 

 

 

 

 

 

 



APPENDIX 1: EIA – Preliminary Assessment 

Development Summary See above 

Examination 

 Yes / No / 
Uncertain  

1. Is the size or nature of the proposed development exceptional in the 
context of the existing environment? 

NO 

2. Will the development result in the production of any significant waste, or 
result in significant emissions or pollutants? 

NO 

3. Is the proposed development located on, in, adjoining or have the 
potential to impact on an ecologically sensitive site or location? 

NO 

4. Does the proposed development have the potential to affect other 
significant environmental sensitivities in the area?   

NO 

Comment (if relevant) 

Notwithstanding the fact that the site operates under an Industrial Emissions (IE) License 
(P0009-04) and to which the Major Accident Regulations applies having regard to the 
location nature, scale, use and size of the proposed development it would not result in a 
real likelihood of significant effects on the environment.  

The need for environmental impact assessment can, therefore, be excluded at preliminary 
examination and a screening determination is not required. 

Conclusion 

Based on a preliminary examination of the nature, size or location of the development, is 
there a real likelihood of significant effects on the environment? 

There is no real likelihood of significant effects on 
the environment 

EIAR not required x 

There is significant and realistic doubt in regard to 
the likelihood of significant effects on the 
environment 

Screening 
Determination required 

 

Sch 7A information 
submitted? 

Yes No 

There is a real likelihood of significant effects on the 
environment 

EIAR is required 

(Issue notification) 

 

 

                                               

 

 
































































