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    Cork County Council 
  

 
Pearl Beamish, 
10 Dun Orga, 
Cloyne, 
Co. Cork.   
P25 RP77 
 
 
11th April, 2023 
 

REF:   D/223/23 
LOCATION:  10 Dun Orga, Cloyne, Co. Cork P25 RP77 

 
 
RE:  DECLARATION OF EXEMPTED DEVELOPMENT UNDER SECTION 5 OF THE 

PLANNING & DEVELOPMENT ACT 2000  
 
 
Dear Madam, 
 
On the basis of the plans and information submitted by you on the 16th March, 2023 the Planning 

Authority having considered whether the construction of a domestic single storey rear extension at  10 

Dun Orga, Cloyne, Co. Cork is or is not development and is or is not exempted development has 

declared that it is exempted development.   
 
Reason for Decision 

The Planning Authority in considering this referral had particular regard to:  

- The details submitted to the Planning Authority on the 16th March, 2023 

- Sections 2(1), 3(1) and 4(4) of the Planning and Development Act (2000, as amended) 

- Articles 3, 6 and 10 of the Planning and Development Regulations (2001, as amended) 

- Class 1 of Schedule 2, Part 1 of the Planning and Development Regulations (2001, as 

amended) 
 

And the Planning Authority hereby decides that the construction of a single storey rear 

extension at 10 Dun Orga, Cloyne, Co. Cork, is development and is exempted development. 

This exemption does NOT itself empower a person to carry out a development unless that person is 
legally entitled to do so. 
 
Please note that under Section 5 Subsection 3(a) where a declaration is issued under this 

section, any person issued with a declaration under subsection 2(a) may, on payment to 

the Board of such fee as may be prescribed, refer a declaration for review by the Board 

within 4 weeks of the date of the issuing of the declaration. 

An Rannóg Pleanála, 
Halla an Chontae,  

Bóthar Charraig Ruacháin,  
Corcaigh T12 R2NC 

Fón: (021) 4276891 Faics: (021) 4276321 
Suíomh Gréasáin: www.corkcoco.ie 

Planning Department, 

County Hall, 

Carrigrohane Road, Cork T12 R2NC 

Tel: (021) 4276891 Fax: (021) 4276321 
  

    
 
 

http://www.corkcoco.ie/
http://www.corkcoco.ie/


 

 
 
Yours faithfully, 
 

 
 
______________________ 
KEVIN O’REGAN, 
SENIOR EXECUTIVE OFFICER, 
PLANNING DEPARTMENT. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
In order to process your query, it may be necessary for Cork County Council to collect Personal 
information from you.  Such information will be processed in line with our privacy statement which is 
available to view at https://www.corkcoco.ie/privacy-statement-cork-county-council 

https://www.corkcoco.ie/privacy-statement-cork-county-council


Declaration on Exempted Development under Section 5 of the Planning and 
Development Act 2000 
 
 
D223-23-  Rear extension, 10, Dun Orga Cloyne 
 
 
 
The Question 
The applicant is querying whether the construction of a 18.8sqm single storey rear 
extension is/ is not exempted development for the purposes of the Act 
 
 
Planning History 
 
There is no planning history on the subject site 
 
 
 
 

 
 
 



 
 
 
Statutory Provisions  
 
 
I consider the following statutory provisions relevant to this referral case:  
Planning and Development Act, 2000  
 
 
Section 3 (1) states:-  
“In this Act, “development” means, except where the context otherwise requires, the 
carrying out of works on, in over or under land, or the making of any material 
change of use of any structures or other land.”  
 
Works” includes any act or operation of construction, excavation, demolition, extension, 
alteration, repair or renewal”.  
 
Section 4 (2) of the Act provides that the Minister may, by regulations, provide for 
any class of development to be exempted development. The main regulations made 
under this provision are the Planning and Development Regulations, 2001.  
 
 
Planning and Development Regulations, 2001  
Article 6(1) of the Regulations states as follows:- “(a) Subject to article 9, development 
consisting of a class specified in column 1 of Part 1 of Schedule 2 shall be exempted 
development for the purposes of the Act, provided that such development complies with the 
conditions and limitations specified in column 2 of the said Part 1 opposite the mention of 
that class in the said column 1  
 



Article 9 (1) of the Regulations sets out circumstances in which development to 
which Article 6 relates shall not be exempted development. 
 
 
Assessment 
 
 

 
 
 
 
 
Subject extension 
 
 
 



Having regard to the question posed, the proposal constitutes “development” as set 
out under S3 of the Planning and Development Act 2000 in that “works” have been 
carried out on the site.   The question therefore is whether or not these “works” 
constitute “exempted development” for the purposes of the Act 
 
In relation to the rear extension Class 1, Schedule 2, Part 1, (Exempted Development) 
Regulations 2001) allows the construction of up to 40sqm new build to be 
constructed to the rear of an existing dwelling subject to certain caveats.  The 
extension measures approx. 18.8sqm. Having reviewed the drawings submitted, the 
proposal complies with the caveats listed under class 1 of the exemption class 
 
 
 
Article 9 Restrictions 
Restrictions on exemptions are listed under Article 9 of the Regulations.  Having 
reviewed same against the subject development, none would apply  
 
 
 
 
AA/ EIA 
Section 4(4) of the Act essentially de-exempts any development which attracts a 
requirement for Environmental Impact Assessment (EIA) or Appropriate 
Assessment (AA).  
 
 
In relation to EIA, part 2 of schedule 5 lists development which may require EIA for 
the purposes of part 10 of Part 10 of the Planning and Development Act.  
Having considered that detail I am satisfied the propsoal does not trigger any 
requirement for mandatory or sub-threshold EIA. Similarly and having regard to the 
nature of the propsoal and the distance to Natura 2000 site, I am satisified that 
requirement for AA is not warranted 
 
 
 
 
Conclusion 
 
 
In considering this referral, and having had regard particularly to –  
 
(a) Section 2(1), 3(1), 4(4), of the Planning and Development Act, 2000, as amended,  
 
(b) Articles 3, 6 and 10 and Class 1 Schedule 2, part 1 of the Planning and 
Development Regulations, 2001, as amended, 
 
 



The Planning Authority has concluded that:  
 
(a)the propsoal constitutes “development” within the meaning of S3 of the Act  
 
(b) The rear extension is considered to constitute “exempted development” having 
regard to the provisions of Class 1, Schedule 2, Part 1, (Exempted Development) 
Regulations 2001 

 
 
 
 
 
 
 
 
 
______________ 
Enda Quinn 
Executive Planner 
6/4/2023 
 
 
 
 
 
 
 
 
 
 






























