




 
 
Planning Ref D/226/23   
Declaration on Exempted Development under Section 5 of the Planning and 
Development Act 2000 

 

Site Location:  Clashfree, Bandon, Co. Cork   

Proposed Development: Agricultural Works. Whether the construction of an animal housing 
to include slurry storage is exempted development. 

Proposal /Context 

The applicant is seeking a determination by the planning authority as to whether or not the 
construction of an animal housing to include slurry storage is exempted development. 

Planning History 

Having checked the Planning registry there is no planning permission onsite for agricultural 

structures.  

Extract of map 

 

 

 

 

 



Legislative Context 

According to Section 3(1) of the Planning and Development Act (2000 as amended), 
“development” means, save where the context otherwise requires, the carrying out of works 
on, in or under land or the making of any material change in the use of any structures or other 
land.   

Section 4 of the same Act lists works that would be considered exempted development. It also 
conveys power on the Minister to make regulations to provide for any class of development to 
be exempted development for the purposes of the Act. Under the Planning and Development 
Regulations 2001 as amended certain works are exempted development.  Of particular 
relevance to this application is Schedule 2 Part 3 of the Planning and Development 
Regulations (2001 as amended).   

Description of Development  Conditions and Limitations  
Class 6 of said Schedule considers the works 
consisting of the provision of a roofed structure for 
the housing of cattle , sheep, goats, donkeys, 
horses, deer or rabbits, having a gross floor space 
not exceeding 200 sq m(whether or not by 
extension of an existing structure) and any ancillary 
provision for effluent storage  Conditions of 
Limitations  
 

1. No such structures shall be used for any 
purpose other than the purpose of 
agricultural, 

2. The gross floor space of such structure 
together with any other such structures 
situated within the same farmyard complex 
or within 100 m of the complex shall not 
exceed 300sqm gross floor space in 
aggregate. 

3. Effluent storage facilities adequate to serve 
the structure having regard to its size, use 
and location shall be constructed in line 
with Department of Agricultural , Food and 
Rural Development and Department of 
Environment and Local Government 
requirements and shall have regard to the 
need to avoid water pollution. 

4. No such structure shall be situated, and no 
effluent from such structure shall be stored, 
within 10 m of any public road. 

5. No such structure within 100m of any 
public road shall exceed 8m in height,  

6. No such structure shall be situated and no 
effluent from such structure shall be stored 
within 100m of any house (other than the 
house of the person providing the 
structure) or other residential building or 
school, hospital , church or building used 
for public assembly , save with the consent 
in writing of the owner  and as may be 
appropriate, the occupier or person in 
charge thereof, 

7. No unpainted metal sheeting shall be used 
for roofing or on the external finish of the 
structure. 

Class 8 of said Schedule consist of provision of 
roofless cubicles, open loose yards, self-feed silo or 
silage areas, feeding aprons, assembly yards, milking 

1.  No such structures shall be used for any 
purpose other than the purpose of 
agricultural, 



parlours or structures for the making or storage of 
silage or any other structures of similar character or 
description, having an aggregate gross floor space 
not exceeding 200 sq m and any ancillary provision 
for effluent storage. 

2. The gross floor space of such structure 
together with any other such structures 
situated within the same farmyard complex 
or within 100 m of the complex shall not 
exceed 300sqm gross floor space in 
aggregate. 

3. Effluent storage facilities adequate to serve 
the structure having regard to its size, use 
and location shall be constructed in line with 
Department of Agricultural , Food and Rural 
Development and Department of 
Environment and Local Government 
requirements and shall have regard to the 
need to avoid water pollution. 

4. No such structure shall be situated, and no 
effluent from such structure shall be stored, 
within 10 m of any public road. 

5. No such structure within 100m of any public 
road shall exceed 8m in height,  

6. No such structure shall be situated and no 
effluent from such structure shall be stored 
within 100m of any house (other than the 
house of the person providing the structure) 
or other residential building or school, 
hospital , church or building used for public 
assembly , save with the consent in writing 
of the owner  and as may be appropriate, the 
occupier or person in charge thereof, 

7. No unpainted metal sheeting shall be used 
for roofing or on the external finish of the 
structure. 

 

Article 9 of said Regulations lists a series of restrictions on exemptions. 

Referals  

As the works are to an agricultural development the opinion of the Environmental Officer was 
requested. The Environmental officer report is summarised as follows,  

• The proposed 24 x 7.6m livestock house with 26.4 x 4.7 x 2.7 (335m³ gross capacity) 
slatted slurry tank and covered feed passage is to be constructed at Clashfree, bandon. 
External agitation points are shown outside the proposed shed at each end of the tank. 

• The number, type and age of cattle to be housed is not stated but is limited by the GAP 
Regulations and animal welfare legislation. The proposed slurry tank is adequately 
sized for the number of animals that can be accommodated in the proposed livestock 
house. 

• The gross floor area of the proposed shed, including the roofed feed passage, will be 
approx. 182m². Two other buildings within the red box of the site are identified as a 
feed store and a store. Existing buildings adjacent to the red box and within the 
Applicants’ 17.18Ha landholding appear to consist of a dwelling house with Eircode 
and some outbuildings.  

• The proposed shed will be approx. 150m from the public road. 
• The proposed shed will be at approx. 160m from the nearest dwelling or other 

significant building.  

 



 

I have no objection to the proposed livestock house subject to it being constructed strictly in 
compliance with Dept. of Agriculture, Fisheries and the Marine specification S123. 

 

Assessment  

The declaration of exemption is for the construction of an animal housing to include slurry 
storage measuring 182.4m2 within an existing farm complex. A site visit was conducted on 6th 
April 2023. The proposal falls under Class 6 of Schedule 2 Part 3 of the Planning and 
Development Regulations (2001 as amended).  

 

Existing Farm structures on the site 

It is noted that there is a Feed Store 32m2 and a Store measuring 122.6m2 on the site identified 
as A and B on the site layout. These structures have a floor area of 154.6m2.  The total floor 
area of the proposed animal house and slatted tank is 182.4m2. When the total floor area of the 
existing and proposed structures are taken into consideration it comes to 337m2.  As per 
Condition No 2 of the Class 6 Part 3 of Schedule 2 of Exempted development ‘The gross floor 
space of such structure together with any other such structures situated within the same 
farmyard complex or within 100 m of the complex shall not exceed 300sqm gross floor space 
in aggregate’. Given the fact that the total floor area of the existing and proposed agricultural 
buildings exceed 300m2 the proposed animal house and slatted tank are not exempted 
development and the proposal requires planning permission.  
 

Conclusion 

Having considered the information received and the provisions of both the Planning and 
Development Act 2000 as amended and the Planning and Development Regulations 2001 as 
amended along with the planning history for the site the works proposed constitute 
”development” but is not considered exempted development having regard to Condition No 2 
of the Class 6 Part 3 of Schedule 2 of Exempted development ‘The gross floor space of such 
structure together with any other such structures situated within the same farmyard complex or 



within 100m of the complex shall not exceed 300sqm gross floor space in aggregate’ . 
Therefore the proposed works require planning permission.  

 

Yours sincerely  

 
_____________ 
John Redmond 
Executive Planner 
17/04/2023 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

 




























