






SECTION 5 DECLARATION – PLANNER’S REPORT 

File Reference: D/229/23 
Description: a) Clear rubbish and dead vegetation dumped at The Old School 

Corner; 
b) Construct 6m x 3.5m concrete plinth at this corner. Plinth height 

will vary from 500-300m above local grade. Closest corner to 
the public road is 5m. 

c) Mount old school furniture on plinth to create a Heritage 
feature. 

d) Clad three sides of plinth with stone cladding. 
e) Carry out landscaping in the area surrounding the plinth. 
f) Erect signage giving brief history of this area being the site of a 

Hedge School in the 17th and 18th century. 
g) Erect signage showing that the construction was carried out by 

B.C.A and that it was supported by Cork County Council. 

Applicant:   Ballymore Community Association 

Location: The Old School Corner, Walterstown, Cobh. 

Date: 02/05/2023 

SUMMARY OF RECOMMENDATION 
FURTHER INFORMATION REQUEST 

 

PURPOSE OF REPORT 

Under Section 5 of the Planning and Development Act, 2000 (as amended), if any question arises as to what, 

in any particular case, is or is not development and is or is not exempted development within the meaning of 

the Act, any person may, on payment of the prescribed fee, request in writing from the relevant planning 

authority a declaration on that question, and that person shall provide to the planning authority any 

information necessary to enable the authority to make its decision on the matter. 

 

SITE LOCATION 

The Old School Corner, Ballymore, Cobh. 

 

PLANNING HISTORY 

None. The application site comprises a grass verge area to the side of the public road. 

 

 



 

LEGISLATIVE CONTEXT 

Planning & Development Act 2000 (as amended) 

S.2(1) In this Act, except where the context otherwise requires— 

“Works” includes any act or operation of construction, excavation, demolition, extension, 

alteration, repair or renewal and, in relation to a protected structure or proposed protected 

structure, includes any act or operation involving the application or removal of plaster, paint, 

wallpaper, tiles or other material to or from the surfaces of the interior or exterior of a 

structure. 

 

S.3 – (1)  In this Act, “development” means, except where the context otherwise requires, the carrying 

out of any works on, in, over or under land or the making of any material change in the use of 

any structure or other land. 

 

Planning & Development Regulations 2001 (as amended) 

Exempted 

Development 

6. (1)

  

Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule 

2 shall be exempted development for the purposes of the Act, provided that such 

development complies with the conditions and limitations specified in column 2 of 

the said Part 1 opposite the mention of that class in the said column 1.  

 

  (2) (a) Subject to article 9, development consisting of the use of a structure or other 

land for the exhibition of advertisements of a class specified in column 1 of Part 2 of 

Schedule 2 shall be exempted development for the purposes of the Act, provided 

that—  

(i) such development complies with the conditions and limitations specified 

in column 2 of the said Part 2 opposite the mention of that class in the 

said column 1, and  

(ii) the structure or other land shall not be used for the exhibition of any 

advertisement other than an advertisement of a class which is specified 

in column 1 of the said Part 2 and which complies with the conditions 

and limitations specified in column 2 of the said Part 2 opposite the 

mention of that class in the said column 1.  

 

   (b) Subject to article 9, development consisting of the erection of any advertisement 

structure for the exhibition of an advertisement of any one of the classes 

specified in column 1 of Part 2 of Schedule 2  shall be exempted development for 

the purposes of the Act, provided that—  

(i) the area of such advertisement structure which is used for the exhibition 

of an advertisement does not exceed the area, if any, specified in column 

2 of the said Part 2 opposite the mention of that class in the said column 

1,  



(ii) the advertisement structure is not used for the exhibition of 

advertisements other than advertisements of the class to which the 

exemption relates,  

(iii) ------ 

(iv) ------ 

(v) ------ 

 

  (3) Subject to article 9, in areas other than a city, a town or an area specified in section 

19(1)(b) of the Act or the excluded areas as defined in section 9 of the Local 

Government (Reorganisation) Act, 1985 (No. 7 of 1985), development of a class 

specified in column 1 of Part 3 of Schedule 2 shall be exempted development for the 

purposes of the Act, provided that such development complies with the conditions 

and limitations specified in column 2 of the said Part 3 opposite the mention of that 

class in the said column 1.  

 
SCHEDULE 2, Part 1, Exempted development – General 

Development for amenity or recreational purposes 

 

CLASS 33 

Development consisting of the laying out and use of 

land – 

a) As a park, private open space or ornamental 

garden, 

 

b) As a roadside shrine, or 

 

 

 

 

c) For the athletics or sports (other than golf or 

pitch and putt or sports involving the use of 

motor vehicles, aircraft or firearms), where 

no charge is made for admission of the 

public to the land. 

 

 

 

 

 

 

 

 

The area of any such shrine shall not exceed 2sqm, 

the height shall not exceed 2m above the centre of 

the road opposite the structure and it shall not be 

illuminated. 

 

SCHEDULE 2, Part 2, Exempted Development - Advertisements 

Column 1 

Description of Development 

Column 2 

Conditions and Limitations 

CLASS 13  

Advertisements for the purposes of identification, 

direction or warning with respect to the land or 

structures on which they are exhibited.  

 

 

No such advertisement shall exceed 0.3 square 

metres in area.  

 



 

SUB-THRESHOLD EIAR 
Having regard to the contents of Article 103 (as amended by Article 14 of the Planning and Development 

(Amendment) (No3) Regulations 2011) and Schedule 7 of the Planning and Development Regulations 2001 (as 

amended) it is considered that the proposed development by reason of its nature, scale and location would 

not be likely to have significant effects on the environment. Accordingly it is considered that an EIS is not 

required to be submitted. 

 

APPROPRIATE ASSESSMENT 

The relevant European sites are the Cork Harbour SPA (Site Code 004030) and the Great Island Channel cSAC 

(site code 001058). Having regard to its nature, scale and location it is considered that the proposed 

development would not affect the integrity of the sites referred to. Accordingly it is considered that a Natura 

impact statement for the purposes of Article 6 of the Habitats Directive is not required to be submitted. 

 

ASSESSMENT 
The question before the Planning Authority can be reasonably interpreted as:  

whether the construction of a plinth measuring 21sqm in area (6m x 3.5m) and ranging from 200mm to 

500mm in height, with old school furniture mounted on the plinth as well as landscaping of the area 

around the plinth and erection of signage associated with the plinth, is or is not development and is or 

is not exempted development. 

 

The submitted documentation includes a location map, a site plan and photographs of the unfinished site 

works. There are no elevation drawings, site section drawings, no details of the furniture proposed to be 

mounted on the plinth and no details or dimensions of proposed signage, which would further assist in the 

assessment of this application. 

 

The subject site is located on a grass verge area on the roadside at the eastern end of Walterstown within the 

Prominent and Strategic Metropolitan Greenbelt Area. The developer who is also the applicant is Ballymore 

Community Association, a voluntary community group. 

 



 
Fig.1: Google Maps view of site 

 

DEVELOPMENT 

As set out in Section 3(1) of the P&D Act 2000 (as amended), “development” means, except where the context 

otherwise requires, the carrying out of any works on, in, over or under land or the making of any material 

change in the use of any structures or other land. The construction of the plinth and the erection of signage 

is therefore development. 

 

PLINTH 

The plinth measures 21sqm in area (6m x 3.5m) and ranges in height from 200mm to 500mm. No details of 

the school furniture proposed to be mounted on the plinth are provided. It would appear the only exemption 

which could possibly apply to this structure would be SCHEDULE 2, Part 1, Development for amenity or 

recreational purposes CLASS 33(b): Development consisting of the laying out and use of land—, (b) as a 

roadside shrine, subject to the conditions and limitations set out in Column 2 which states The area of any 

such shrine shall not exceed 2sqm, the height shall not exceed 2m above the centre of the road opposite the 

structure and it shall not be illuminated. 

 

The plinth exceeds the 2sqm area limit and therefore is not exempted development. 

 

SIGNAGE / ADVERTISEMENTS 

Under PART 2 of Schedule 2 of the P&D Regulations 2001 (as amended), 18 different advertisement types of 

development are considered as potentially constituting exempted development. Of these Class 13 of PART 2 

would appear to be the most relevant which states:- 

 

Advertisements for the purposes of identification, direction or warning with respect to the land or structures 

on which they are exhibited subject to no such advertisement exceeding 0.3 square metres in area.  

 



The applicant has not submitted any details or dimensions of proposed signage and there is no signage 

illustrated on the submitted site layout plan drawing.  

 
RECOMMENDATION 

There is insufficient information on the file at present to enable the Planning Authority to assess the 

application in full. Accordingly, it is recommended that the following FURTHER INFORMATION is requested: 

 

1. No details of proposed signage has been submitted for assessment. Please submit drawings of 

proposed signage with full details including, height, dimensions, text etc and indicate the location of 

proposed signage on a site layout plan. 

 

2. No details of proposed landscaping have been submitted. Please submit a site layout plan outlining 

the extent of the area to be landscaped and full details of all hard and soft landscaping including any 

new planting proposed. 

 

NOTE: The concrete plinth which is development exceeds the exemption limitations and is therefore 

not exempted development. The above further information request relates to the signage 

and landscaping elements only. 

 

 

 

Louise Ahern 

Executive Planner 

02/05/2023 






































