




I. Application Type – Section 5 Declaration  
II. Description - Whether or not the refurbishment of derelict farmyard buildings for use as Bed 

& Breakfast accommodation ancillary to an existing Bed & Breakfast business run from the 
main dwelling house is or is not development and is nor is not exempted development. 

III. Location – Lee View House, Roovesmore, Coachford, Co.Cork, P12 X880 
IV. Applicant – Carole Miller  

 
1.0 Requirements for a Section 5 Declaration Application  

Section 5(1) of the Planning and Development Act as amended states:  

5.—(1) If any question arises as to what, in any particular case, is or is not 
development or is or is not exempted development within the meaning of this Act, 
any person may, on payment of the prescribed fee, request in writing from the 
relevant planning authority a declaration on that question, and that person shall 
provide to the planning authority any information necessary to enable the authority 
to make its decision on the matter. 
 

2.0 The Question Before The Planning Authority 

Whether or not the refurbishment of derelict farmyard buildings for use as Bed & Breakfast 
accommodation ancillary to an existing Bed & Breakfast business run from the main dwelling 
house is or is not development and is nor is not exempted development. 
 

3.0 Site Location  
The subject site is located at Lee View House, Roovesmore, Coachford, Co.Cork, P12 X880 and 
comprises an existing dwelling and a number of outbuildings.  
 
It is noted that the site is located in a rent pressure zone.  
 

4.0 Relevant Planning History 

I note the dwelling and outbuildings are visible on early edition OSi maps.  
 
16/7008 - Carole Francis Miller was refused permission for retention of change of use of 
existing outbuildings to living accommodation ancillary to the existing main dwelling. 
 
21/5617 – Carole Francis Miller was refused permission for the retention of change of use of 
existing 2 no. outbuildings to 2 no. residential living accommodation units ancillary to the main 
dwelling and to install a new percolation area to serve existing treatment unit. 
 
 

5.0 Relevant Planning Legislation and Regulations 

Planning and Development Act 2000, (as amended) 

Section 2(1) of the Act defines “works” as follows: 

“works” includes any act or operation of construction, excavation, demolition, 
extension, alteration, repair or renewal and, in relation to a protected structure or 
proposed protected structure, includes any act or operation involving the application 



or removal of plaster, paint, wallpaper, tiles or other material to or from the surfaces 
of the interior or exterior of a structure. 

Section 3 (1) of the Act defines “development” as follows: 

“In this Act, “development” means, except where the context otherwise requires, the 
carrying out of any works on, in, over or under land or the making of any material 
change in the use of any structures or other land.” 

Planning and Development Regulations, 2001 (as amended) 

Part 4 Class 6 - Use as a residential club, a guest house or a hostel (other than a hostel where 
care is provided). 
 
Article 6 (5) (a) Each of the following shall be exempted development: (i) development 
consisting of the short term letting in a rent pressure zone of not more than 4 bedrooms in 
a house that is the principal private residence of the landlord or licensor concerned 
provided that – (I) it is a condition of the short term letting that each bedroom that is the 
subject of the letting shall not be occupied by more than 4 persons, and 
(II) the development – (A) does not contravene a condition attached to a permission granted 
in respect of the house under the Act, and (B) is consistent with any use specified in any such 
permission; (ii) development consisting of the short term letting in a rent pressure zone of a 
house that is the principal private residence of the landlord or licensor concerned provided 
that – (I) the aggregate number of days during a year in which the house is the subject of 
short term lettings does not exceed 90 days, and (II) the development – (A) does not 
contravene a condition attached to a permission granted in respect of the house under the 
Act, and (B) is consistent with any use specified in any such permission. 
 
Article 10 (4) Development consisting of the use of not more than 4 bedrooms in a house, 
where each bedroom is used for the accommodation of not more than 4 persons as 
overnight guest accommodation, shall be exempted development for the purposes of the 
Act, provided that such development would not contravene a condition attached to a 
permission under the Act or be inconsistent with any use specified or included in such a 
permission. 
 

6.0 AA and EIA  
 

The application site is not located with the screening zone of any Natura 2000 sites 
therefore having regard to the lack of ecological or hydrological connection between the 
development site and any European Site, there is no requirement for Appropriate 
Assessment.  

The development is not of a scale that requires EIA. 

7.0 Planning Assessment  

Works is defined in the Act as ‘the carrying out of works on, in, under or works and includes 
any act or operation of construction, excavation, demolition, extension, alteration, repair or 
renewal’. I note the application form refers to the change of use from the ‘existing/ previous 



use farmyard buildings (disused for some time)’ to Bed & Breakfast accommodation. From 
review of the planning history of the site it is evident that the works to the farmyard buildings 
has been carried out and while it is not clear from the submitted documents what this 
consisted of, it is anticipated that construction, alterations and repair works would have been 
required such as water supply and wastewater connections. Details of same are not provided. 
 
Furthermore, the works carried out to convert a farmyard building to habitable 
accommodation to provide B&B accommodation is a material change of use of the structures 
in question.  
 
Having regard to the above, it can be reasonably determined that the change of use referred 
to above is development. 
 
The question before the Planning Authority is to determine, whether or not the change of 
use is or is not exempted development. 
 
Article 6 (5) (a) of the Planning and Development Regulations 2001 (as amended) states that 
‘Each of the following shall be exempted development: (i) development consisting of the 
short term letting in a rent pressure zone of not more than 4 bedrooms in a house that is the 
principal private residence of the landlord or licensor concerned provided that…’ 
 
Similarly, Article 10 (4) states ‘Development consisting of the use of not more than 4 
bedrooms in a house, where each bedroom is used for the accommodation of not more than 
4 persons as overnight guest accommodation,…’ 
 
For clarity, Section 96B of the Planning and Development Act 2000 (as amended) defines 
‘house’ as ‘(a) a building or part of a building which has been built for use as a dwelling,’ 
 
The change of use relates to farmyard outbuildings within the curtilage of the dwelling 
house, which were not built for use as a dwelling, and do not therefore relate to rooms in an 
existing house as referred to in the regulations. The 2 no. buildings are detached from the 
main dwelling house and notwithstanding their proximity could operate independent from 
the principal private residence. 
 
Having regard to the above, it is considered that the criteria set out in Article 6 (5) and 
Article 10 (4) of the Planning and Development Regulations, 2021 (as amended) has not 
been met and the works are not exempted.  
 
In addition to the above, I have had regard to Article 10 (1)(d) of the Planning and 
Development Regulations 2001 (as amended) which states: 
 

‘Development which consists of a change of use within any one of the classes of use 
specified in Part 4 of Schedule 2, shall be exempted development for the purposes of 
the Act, provided that the development, if carried out would not— 
 



be a development where the existing use is an unauthorised use, save where such 
change of use consists of the resumption of a use which is not unauthorised and 
which has not been abandoned.’ 

 
I refer to the planning history of the subject site which sought retention permission for 
‘change of use of existing 2 no. outbuildings to 2 no. residential living accommodation units 
ancillary to the main dwelling and to install a new percolation area to serve existing treatment 
unit’ and ‘retention of change of use of existing 2 no. outbuildings to 2 no. residential living 
accommodation units ancillary to the main dwelling and to install a new percolation area to 
serve existing treatment unit’ and both of which were refused respectively, it is therefore 
anticipated that the existing use is unauthorised however further information would be 
required in this respect.  
 
 

8.0 Recommendation 
 
In considering this referral, regard has been had to: 
 
(a) Sections 2, 3, 4 and 5 of the Planning and Development Act, 2000 (as amended);  
(b)Part 2 and Schedule 2 of the Planning and Development Regulations, 2001 (as amended) 

And whereas, the Planning Authority has concluded that: 

(a) The refurbishment of derelict farmyard buildings for use as Bed & Breakfast 
accommodation ancillary to an existing Bed & Breakfast business run from the main 
dwelling house constitute ‘works’ that are ‘development’. 
 

(b) The refurbishment of derelict farmyard buildings for use as Bed & Breakfast 
accommodation ancillary to an existing Bed & Breakfast business run from the main 
dwelling house of use is development and is not exempted development.  

Ciara Cosgrave  
Assistant Planner  
27/04/2023 
 

I have read and considered the above report and concur with its recommendation that the subject 
development for  refurbishment of derelict farmyard buildings for use as Bed & Breakfast 
accommodation ancillary to an existing Bed & Breakfast business run from the main dwelling  
constitutes development which is  NOT exempted development. 

 

Sharon McDonnell 

A/SEP dated 27/04/23 


























