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Application Type — Section 5 Declaration

Description - Whether or not the refurbishment of derelict farmyard buildings for use as Bed
& Breakfast accommodation ancillary to an existing Bed & Breakfast business run from the
main dwelling house is or is not development and is nor is not exempted development.
Location — Lee View House, Roovesmore, Coachford, Co.Cork, P12 X880

Applicant — Carole Miller

Requirements for a Section 5 Declaration Application

Section 5(1) of the Planning and Development Act as amended states:

5.—(1) If any question arises as to what, in any particular case, is or is not
development or is or is not exempted development within the meaning of this Act,
any person may, on payment of the prescribed fee, request in writing from the
relevant planning authority a declaration on that question, and that person shall
provide to the planning authority any information necessary to enable the authority
to make its decision on the matter.

The Question Before The Planning Authority

Whether or not the refurbishment of derelict farmyard buildings for use as Bed & Breakfast
accommodation ancillary to an existing Bed & Breakfast business run from the main dwelling
house is or is not development and is nor is not exempted development.

Site Location

The subject site is located at Lee View House, Roovesmore, Coachford, Co.Cork, P12 X880 and
comprises an existing dwelling and a number of outbuildings.

It is noted that the site is located in a rent pressure zone.

Relevant Planning History

| note the dwelling and outbuildings are visible on early edition OSi maps.

16/7008 - Carole Francis Miller was refused permission for retention of change of use of
existing outbuildings to living accommodation ancillary to the existing main dwelling.

21/5617 — Carole Francis Miller was refused permission for the retention of change of use of
existing 2 no. outbuildings to 2 no. residential living accommaodation units ancillary to the main
dwelling and to install a new percolation area to serve existing treatment unit.

Relevant Planning Legislation and Regulations

Planning and Development Act 2000, (as amended)

Section 2(1) of the Act defines “works” as follows:

“works” includes any act or operation of construction, excavation, demolition,
extension, alteration, repair or renewal and, in relation to a protected structure or
proposed protected structure, includes any act or operation involving the application
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or removal of plaster, paint, wallpaper, tiles or other material to or from the surfaces
of the interior or exterior of a structure.

Section 3 (1) of the Act defines “development” as follows:

“In this Act, “development” means, except where the context otherwise requires, the
carrying out of any works on, in, over or under land or the making of any material
change in the use of any structures or other land.”

Planning and Development Regulations, 2001 (as amended)

Part 4 Class 6 - Use as a residential club, a guest house or a hostel (other than a hostel where
care is provided).

Article 6 (5) (a) Each of the following shall be exempted development: (i) development
consisting of the short term letting in a rent pressure zone of not more than 4 bedrooms in
a house that is the principal private residence of the landlord or licensor concerned
provided that — (l) it is a condition of the short term letting that each bedroom that is the
subject of the letting shall not be occupied by more than 4 persons, and

(1) the development — (A) does not contravene a condition attached to a permission granted
in respect of the house under the Act, and (B) is consistent with any use specified in any such
permission; (ii) development consisting of the short term letting in a rent pressure zone of a
house that is the principal private residence of the landlord or licensor concerned provided
that — (I) the aggregate number of days during a year in which the house is the subject of
short term lettings does not exceed 90 days, and (Il) the development — (A) does not
contravene a condition attached to a permission granted in respect of the house under the
Act, and (B) is consistent with any use specified in any such permission.

Article 10 (4) Development consisting of the use of not more than 4 bedrooms in a house,
where each bedroom is used for the accommodation of not more than 4 persons as
overnight guest accommodation, shall be exempted development for the purposes of the
Act, provided that such development would not contravene a condition attached to a
permission under the Act or be inconsistent with any use specified or included in such a
permission.

AA and EIA

The application site is not located with the screening zone of any Natura 2000 sites
therefore having regard to the lack of ecological or hydrological connection between the
development site and any European Site, there is no requirement for Appropriate
Assessment.

The development is not of a scale that requires EIA.

7.0 Planning Assessment

Works is defined in the Act as ‘the carrying out of works on, in, under or works and includes
any act or operation of construction, excavation, demolition, extension, alteration, repair or
renewal’. | note the application form refers to the change of use from the ‘existing/ previous



use farmyard buildings (disused for some time)’ to Bed & Breakfast accommodation. From
review of the planning history of the site it is evident that the works to the farmyard buildings
has been carried out and while it is not clear from the submitted documents what this
consisted of, it is anticipated that construction, alterations and repair works would have been
required such as water supply and wastewater connections. Details of same are not provided.

Furthermore, the works carried out to convert a farmyard building to habitable
accommodation to provide B&B accommodation is a material change of use of the structures
in question.

Having regard to the above, it can be reasonably determined that the change of use referred
to above is development.

The question before the Planning Authority is to determine, whether or not the change of
use is or is not exempted development.

Article 6 (5) (a) of the Planning and Development Regulations 2001 (as amended) states that
‘Each of the following shall be exempted development: (i) development consisting of the
short term letting in a rent pressure zone of not more than 4 bedrooms in a house that is the
principal private residence of the landlord or licensor concerned provided that...”

Similarly, Article 10 (4) states ‘Development consisting of the use of not more than 4
bedrooms in a house, where each bedroom is used for the accommodation of not more than
4 persons as overnight guest accommodation,...”

For clarity, Section 96B of the Planning and Development Act 2000 (as amended) defines
‘house’ as ‘(a) a building or part of a building which has been built for use as a dwelling,’

The change of use relates to farmyard outbuildings within the curtilage of the dwelling
house, which were not built for use as a dwelling, and do not therefore relate to rooms in an
existing house as referred to in the regulations. The 2 no. buildings are detached from the
main dwelling house and notwithstanding their proximity could operate independent from
the principal private residence.

Having regard to the above, it is considered that the criteria set out in Article 6 (5) and
Article 10 (4) of the Planning and Development Regulations, 2021 (as amended) has not
been met and the works are not exempted.

In addition to the above, | have had regard to Article 10 (1)(d) of the Planning and
Development Regulations 2001 (as amended) which states:

‘Development which consists of a change of use within any one of the classes of use
specified in Part 4 of Schedule 2, shall be exempted development for the purposes of
the Act, provided that the development, if carried out would not—



be a development where the existing use is an unauthorised use, save where such
change of use consists of the resumption of a use which is not unauthorised and
which has not been abandoned.’

| refer to the planning history of the subject site which sought retention permission for
‘change of use of existing 2 no. outbuildings to 2 no. residential living accommodation units
ancillary to the main dwelling and to install a new percolation area to serve existing treatment
unit’ and ‘retention of change of use of existing 2 no. outbuildings to 2 no. residential living
accommodation units ancillary to the main dwelling and to install a new percolation area to
serve existing treatment unit’ and both of which were refused respectively, it is therefore
anticipated that the existing use is unauthorised however further information would be
required in this respect.

8.0 Recommendation

In considering this referral, regard has been had to:

(a) Sections 2, 3, 4 and 5 of the Planning and Development Act, 2000 (as amended);
(b)Part 2 and Schedule 2 of the Planning and Development Regulations, 2001 (as amended)

And whereas, the Planning Authority has concluded that:

(a) The refurbishment of derelict farmyard buildings for use as Bed & Breakfast
accommodation ancillary to an existing Bed & Breakfast business run from the main
dwelling house constitute ‘works’ that are ‘development’.

(b) The refurbishment of derelict farmyard buildings for use as Bed & Breakfast
accommodation ancillary to an existing Bed & Breakfast business run from the main
dwelling house of use is development and is not exempted development.

Ciara Cosgrave
Assistant Planner
27/04/2023

| have read and considered the above report and concur with its recommendation that the subject
development for refurbishment of derelict farmyard buildings for use as Bed & Breakfast
accommodation ancillary to an existing Bed & Breakfast business run from the main dwelling
constitutes development which is NOT exempted development.

Sharon McDonnell

A/SEP dated 27/04/23



Telephone: 021-4319291

28t March 2023

Planning Department,
Cork County Council,
County Hall,

Victoria Cross,

Cork.

Dear Sirs,

Allen Barber

Engineering Consultants

Deanrock Business Park, Togher, Cork.

Fax: 021-4319291 e-mail rob@allenbarber.ic

RE:Section 5 Declaration

Please find enclosed the required documentation for an application for a Section 5 Declaration
of Exempted Development for a Bed & Breakfast enterprise at Leeview House, Roovesmore,

Coachford, Co. Cork.

The basis for exemption is the provision that a Bed & Breakfast enterprise run as part of a
residence, with no more than four bedrooms used for that purpose, is exempt from the
requirement for a planning application.

While not a protected structure per se, Leeview House is a period residence approximately
200 years old, and is a landmark building in a scenic area. Rather than add an extension to the
house, which would be difficult with this type of structure, it was decided to refurbish some
existing outbuildings within the curtilage. We would argue that this is still part of the overall
residence and therefore would qualify for the exemption. A Declaration of Exemption was
previously granted for a residence for persons of intellectual, physical and mental disabilities,
reference D/206/15, but this did not proceed on the grounds of financial viability.

We look forward to a positive response.

Yours sincerely,

Rebut Wl

Robert Allen

B.E., M.Se¢., C.Eng., M.1.E.I.

Registered in Ireland, No. 434556 Directors: R. Allen, P. Barber



CORK COUNTY COUNCIL APPLICATION
FOR SECTION 5 DECLARATION OF EXEMPTION

APPLICANT CHECKLIST (Please tick )

4 No. Copies of Application Form: b

1 No. Copy of Contact Details: .
4 No. Copies 6” O.S. Maps: Nl W, -

4 No. Copies 25” 0.S. Maps:

4 No. Copies of Site Lavout Plan:

4 No. Copies Scaled Drawings of Development:
€80 Application Fee:

FOR OFFICE USE ONLY

Receipt No. P L9 o)

Cash/Cheque/ N

Credit Card i

Date T&hs

Declaration a I o ),7 -~

Ref. No, S| 12 |22 DATE STAMP HERE

You should make sure that you are satisfied that any information/documentation that you submit is
agpropriate to be viewed by the public. Please do not submit any information that you do not want
3" parties to view.

In the case of a Declaration of Exemption for Land Reclamation, the following additional information is required:
* A copy of the details submitted to the Council’s Environment Department (Inniscarray for a Waste Licence Permit
*  Correspondence from Teagasc (detailing how the land reclamation would benefit the land in question for agricultural
purposes)
®  Details of existing and proposed levels
®  Details of fill material and duration of fill.

DATA PROTECTION

The planning process is an open and public one. In that context, all applications for Declarations of Exemption are
made available for public inspection.

Personal information collected by Cork County Council is done so in order Jor us to process your application
for a Section 5 Declaration of Exemption. Legally we can process this information as it is necessary for us to
comply with our statutory/legal obligations. The protection of our personal data is a key priority for the Council
and your data will be processed in line with our Privacy policy which is available at
hitp:/fwww.corkcoco.ie/Privacy-Policy or hardcopy from our offices at County Hall, Carrigrohane Road, Cork,
Ireland. Should you have any questions about our privacy policy or the information we hold about you, please
contact us by email to dpo@corkcoco.ie or write to us at Data Protection Officer, Cork County Council, County
Hall, Carrigrohane Road, Cork, Ireland.




1. NAME OF APPLICANT: (ADDRESS TO BE SUPPLIED AT QUESTION A — CONTACT DETAILS)

CAROLE MILLER

2. POSTAL ADDRESS OF LAND OR STRUCTURE FOR WHICH DECLARATION OF
EXEMPTION IS SOUGHT:

LEE VIEW HOUSE, ROOVESMORE, COACHFORD, CO. CORK s
P12 X880 -

3.  QUESTION/DECLARATION DETAILS:

Please state the specific question for which a Declaration of Exemption is sought
Note: Only works listed and described under this section will be assessed under the Section 5 Declaration of Exemption

The question is whether the refurbishment of derelict farmyard buildings for use as Bed & Breakfast accommodation

ancillary to an existing Bed & Breakfast business run from the main dwelling constitutes exempted development,

in accordance with Article 10(4) of the Planning and Development Regulations, 2001(as amended)

The total accommodation available following refurbishment of the buildings will not exceed four bedrooms,

one in the main dwelling and three in the refurbished buildings. Food will be served in a dining area in one of the

refurbished buildings. The remaining accommodation in the main building will be reserved for family use.




4. APPLICATION DETAILS:
Answer the following if applicable. Note: Floor areas are measured from the inside of the external
walls and should be indicated in square metres (m®)

(a) Floor area of existing/proposed structure(s):

132m2

(b) If a domestic extension is proposed, have
any previous extensions/structures been
erected at this location after 1% October,
1964 (including those for which planning
permission has been obtained):

Yes [:l No

If yes, please provide floor areas (m?) and
previous planning reference(s) where applicable:

is proposed, please state the following:

Existing/previous use

Farmyard Buildings (disused for

some time)

(¢) If achange of use of land and/or building(s)

Proposed use

Bed & Breakfast Accommodation

(d) Are you aware of any enforcement

proc  this site?

| '\ Q ]
-/r l‘:{”t . W e f
{

Yes D No

If yes, please state relevant reference number(s):

e LEGAL INTEREST OF APPLICAN?I‘ IN THE LAND/STRUCTURE:

Please tick-appropriate box'to show applicant’s

legal interest in the land or structure:

A. Owner | X B. Other

Where legal interest is “Other”, please state
_your interest in the land/structure:

If you are not the legal owner, please state the
name of the owner/s (address to be supplied at
Question C in Contact Details):

6. PROTECTED STRUCTURE DETAILS / ARCHITECTURAL CONSERVATION AREA:

Structure; Yes No

Is this a Protected Structure/Proposed Protected Structure or within the curtilage of a Protected

X

If yes, please state relevant reference No.

If yes, has a Declaration under Section 57 of the Planning & Development Act 2000 been requested
or issued for the property by the Planning Authority:

Yes No

Development Plan?

R

Is this site located within an Architectural Conservation Area (ACA), as designated in the County

Y]

. APPROPRIATE ASSESSMENT:

Would the proposed development require an appropriate assessment because it would be likely to

have a significant effect on the integrity of a European site (SAC, SPA etc)? Yes
3

No | x




h# DATA PROTECTION DECLARATION:

b order for the Planning Authonty o process the personal data you e provided, vour consent

reguired. By toking the bow below, vou consent w the Planning Authority prowcessing the persenal daa

prosided by vou in fine wath the terms of Cork County Council™s Privacy Policy avaluble a

hup/sww w corkeoco ae/priy acy -statement-cork -ounty -council or in hardeopy from any Council office;
to having your information processed for the following purposes:

Processing of vour Declaration of Exempiion applicaiion by the Planning Authority

FNigsI o 1”1’"1} Vil J" "f’f’\ R ATH n’ |' uF |‘1f i'“l?{')f"l At i s

A

Dawe ;1%/ :)/a ozzs

;
_i
-
i

(;DPR Special Categories of thm/.\vus)m ¢ Personal data - Explicit Consent

Where Special Categories of personal data £ sensitive persenal data are provided as part of £ in suppori o
a declaration application, explicit consent 1o the processing of the special categonies of data must be
given by the person o whom the data refers, namely the Data Subject.

Specidd Categorios of data 7 Sensitive Personal data ificln

Wic Grigin
alitical apinions,

» }‘ figion

»  Philesophical beliels

¢ Trade anion membership

*  Oenctic dada

¢ Bometric data

o Health data

*  Concerning a natural person's sex life

*  Sexual onentation
In orider for the Planning Authority 1o process the sensitive personal dam o have provided Your consent
is required, By ticking the box below. you consent to the Planning \mhmm processing the peesanad diaa
provided by you in fine with lh.. terms of Cork County Council’s Privacy Policy availahle ot

https://www corkooeo.de/piivacy-staiement-cork -county-council or in hardeopy tfrom any Council office;

and to having vour mh)mhmnn pmumd for the fnllowma purposes:

Sensitive personal data being suhmitted in support of Declaration of Exemiption Applicition

@ Fodve pepmission for mv sensitive personal dete submiitted o the Planning Authoriiv io by precevied

dor the pirpase siated aboye. o

[Sioned | : =TT g
| igned (u | ) o
! e ]

You have the ght ta withdray, vonr consent By cottacting e Planoing Depariment, Cround Floor. County Hal,
Carvvoredune Boad, Corl Tel o321 A91 Emab planpogimto@ corkeoco e or by contastng the Plammag Departraent,
Nortol Hese, Cork Read, Shabberesn, Co. Cork. Tel (081 A0 Emaol St orkplanmmginto ¢ otke oo 1

Hoemever b consent to e nse of personal datit s withdrows duving the dechiration of esemption decraon-making provess this
meration cannat b conspdered as part of the sbeasion madang provess. Onee s decision dus been made. an apphicant 1ot
et o wathdrav consent, as the right of erasare does not apply (o staatinn where processing sorequired tor compihane:
withoa fenal obbication o tor e pertornmancs of otk carmed out in the public inerest,

Please note that all information / supporting docamentation submitted will he available publi



ADVISORY NOTES:

e
| The applic ation muest B accompanged iy the fegpaired Jee of § R}
| e apphs sion must be accomperscd by & wite Tocabon map which i based oo the Ovdnance Survey map tor the
Eoamch 1w ake nok beds tan |10 and i dall leardy idently the e i GuEs)n

Suificent sdocmanon should be viwriticd 1o eneble the Planmng Autdvwin wo mabe a decuon 1 apiébi gde . an)

plams subostted should B o s ale and based on 20 & curste surveys of the fands/siruc e on guesinn

)
|
! Phe aonia stion should be <« 1o the tollowing address

| The Flanmny Departmen. Cork County £ounct Floge 2 0 Hall € arvipyohare Road Cork Ti2 RING  or w
A atsone reladed L the Wesdern Divicion, The Planming Depastment. Cork County Council Nonon House Cosk
Koad Sabbercen Co Cork, PEL ATIX

s The Planmng Anihewsiy mias require tursher slopmation e be spbmutted fo epable she authonty 19 issue & dedison

withe Do larsios of §- Lbai O =.i{3§"fén 00N

Phe Planming Authorits T reguest other pervonis) other than the apphicant. to submist satormation o ihe guestiom

Wil By arvsen and on whuch the Dey laration of Exemptron 1o sought

* Aoy peron sowed with g Declarsiion of e B miay On Payment o An Bord Pleandla reler & Dreciaraiion of
Exenmwtion tor review by the Hoard vatlun 4 weehs of the date of the 1ssuing ol the Dieciaration of Lyempion

deuisiom

ie ayey
P5308: £ the oard witinn

fn the o et that ne Declaration of Exempuion 15 1ssued Py ihe Flanmng Aurho

V.o person wivy
i

d yeder the gueshon {or de

e be ivaued by the Blanmng Awthors

Ve the Board of such @ fee as miay be prescr

Lae thast g Diec laraion of Fremommn was thic

taitiont form und advisory nor forumenis prepared by Cork Connty Counail for the

P T PR PR TR EE T o

s gy i g 3 o el " o s dad W gt . T S A Movisraawi @ A vibdies i do Fe T
e of srivemaiion whick o5 agemsity re Geered i dnpls e F n‘,u.';-lrﬂi_ AERGFIY fO v

sumder Sectiom 5 Thes docuseni dos

ter b g fegal imiernreisi

MGHEOFY segiNiGhion Nor dows 11 stale i a0 a1 {evai rogg

ol

N I3
PR 3T A

o Planning and Development Regulations. 2004
2. Uherehy declare that, to the best of my knowledge and helief. the infermation given in this
form is correct. accurate and fully compliant with the Planning and Development Acts 2000,
as amended and the Regulations made thereunder:
-

L]

< 3
Signed Al I
iApplicant or Agent { “t 1;. /
as appropriale) f jia 4
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Description

Historic 6" Latest Edition

Publisher / Source

. Ordnance Survey Irefand (OSi)

I Data Source / Reference
e

CK071

Revision Date =

Survey Date = 31-Dec-1934
Levelled Date = 31-Dec-1938

CKO72

Revision Date =

Survey Date = 31-Dec-1834
Levelled Date = 31-Dec-1938

g,

i,

File Format
. Tagged Image File Format (TIFF)
e

File Name
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s,

Clip Extent / Area of Interest {AOI)
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URX,URY= 547997 6063.573341 0767

" Projection / Spatial Reference
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GENERAL NOTES -
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{Construction) Regulations 2013.
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drawings then Robert Aflen Consulting
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Digital Landscape Model (DLM)
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Map Series | Map Sheets
15,000 | 6377

Data Extraction Date
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Source Data Release
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