




SECTION 5 DECLARATION – PLANNER’S REPORT 

File Reference: D/231/23 
Description: Construction of a machinery shed / hay straw store 

Applicant:   Nicholas Forde 

Location: Ballynanelagh, Rathcormac, Co. Cork 

Date: 08/05/2023 

SUMMARY OF RECOMMENDATION 
Is Development and Is Exempted Development 

 

PURPOSE OF REPORT 

Under Section 5 of the Planning and Development Act, 2000 (as amended), if any question arises as to what, 

in any particular case, is or is not development and is or is not exempted development within the meaning of 

the Act, any person may, on payment of the prescribed fee, request in writing from the relevant planning 

authority a declaration on that question, and that person shall provide to the planning authority any 

information necessary to enable the authority to make its decision on the matter. 

 

SITE LOCATION 

Ballynanelagh, Rathcormac, Co. Cork 

 

SUBJECT DEVELOPMENT 

Construction of a machinery shed / hay straw store. 

 

PLANNING HISTORY 

Application Site 

None 

 

Adjoining Site 

23/4521 Maria Barry Permission to construct a dwelling   Due 16/05/23 

07/9694 Donal Pyne Dwellinghouse, detached garage and stable block. Grant 

12/6411 Donal Pyne  Extension of Duration of 07/9694   Grant 

 

LEGISLATIVE CONTEXT 

Planning & Development Act, 2000 (as amended) 
 
Section 2 “Works” includes any act or operation of construction, excavation, demolition, 

extension, alteration, repair or renewal and, in relation to a protected structure or 
proposed protected structure, includes any act or operation involving the application 
or removal of plaster, paint, wallpaper, tiles or other material to or from the surfaces 
of the interior or exterior of a structure. 

 
Section 3(1) “In this Act, “development” means, except where the context otherwise requires, the 

carrying out of any works on, in, over or under land or the making of any material 
change in the use of the structures or other land.” 



 
Planning & Development Regulations 2001 (as amended) 
 
Schedule 2, Part 3 Exempted Development – Rural 
 

Column 1 
Description of Development 

Column 2 
Conditions and Limitations 

 
Agricultural Structures  
 
CLASS 9 
Works consisting of the provision of any store, barn, 
shed, glass-house or other structure, not being of a 
type specified in class 6, 7 or 8 of this Part of this 
Schedule, and having a gross floor space not 
exceeding 300sqm. 
 

 
 
 
 

1. No such structure shall be used for any 
purpose other than the purpose of 
agriculture or forestry, but excluding the 
housing of animals or the storing of effluent. 
 

2. The gross floor space of such structures 
together with any other such structures 
situated within the same farmyard complex 
or complex of such structures or within 
100sqm of that complex shall not exceed 
900sqm gross floor space in aggregate. 
 

3. No such structure shall be situated within 
10m of any public road. 
 

4. No such structure within 100m of any public 
road shall exceed 8m in height. 
 

5. No such structure shall be situated within 
100m of any house (other than the house of 
the person providing the structure) or other 
residential building or school, hospital, 
church or building used for public assembly, 
save with the consent in writing of the 
owner and, as may be appropriate, the 
occupier or person in charge thereof. 
 

6. No unpainted metal sheeting shall be used 
for roofing or on the external finish of the 
structure. 

 

 

SUB-THRESHOLD EIAR 

Having regard to the contents of Article 103 (as amended by Article 14 of the Planning and Development 

(Amendment) (No3) Regulations 2011) and Schedule 7 of the Planning and Development Regulations 2001 (as 

amended) it is considered that the proposed development by reason of its nature, scale and location would 

not be likely to have significant effects on the environment. Accordingly it is considered that an EIS is not 

required to be submitted. 

 



APPROPRIATE ASSESSMENT 

The relevant European sites are the Blackwater River SAC. Having regard to its nature of the development 

which is for storage purposes only as well as the scale and location it is considered that the proposed 

development would not affect the integrity of the site referred to. Accordingly it is considered that a Natura 

impact statement for the purposes of Article 6 of the Habitats Directive is not required to be submitted. 

 

ASSESSMENT 

The question before the Planning Authority can be reasonably construed as whether the construction of a 

shed for the storage of machinery, hay and straw is or is not development and is or is not exempted 

development.  

 

The application is accompanied by a site location map, layout plan and plans and elevations of the structure 

in question. The site forms part of a larger agricultural field in an elevated area. The site does not benefit from 

any natural screening and is highly visible from the public road with extensive views to the north. I note there 

is an existing cattle-crush to the east of the proposed shed adjacent the public road. 

 

Part 3 of Schedule 2 provides for Agricultural Structures and Class 9 refers to Works consisting of the provision 

of any store, barn, shed, glass-house or other structure, not being of a type specified in class 6, 7 or 8 of this 

Part of this Schedule, and having a gross floor space not exceeding 300sqm.  

 

- It is stated by the applicant that the structure will be used as a machinery shed and to store hay and 

straw. Therefore the structure is not a type specified in Class 6, 7 or 8 of Part 3, Schedule 2; 

- The gross floor space of the structure is 132.67sqm; 

- The structure is situated 15m from the public road.; 

- The structure is stated as 5.225m in height; 

- Roof cladding as per Dept. of Ag. Food & Forestry Spec, S102 is proposed. 

- Aside from the cattle-crush, there are no other farm structures or farm yard at this location or within 

the overall 10.93ha landholding. 

- The nearest existing dwelling is approximately 380m from the site. 

 

I note there is a current planning application on the adjoining site to the west, Ref. 23/4521, which is 

approximately 40m from the proposed development. There is planning history on the site dating back to 2007 

which expired in 2018. The current planning application is due for decision on 16th May 2023. 

 

Based on the plans and particulars submitted and the current site circumstances, the proposed development 

complies with the terms and conditions of Class 9 of Schedule 2 and is therefore considered to be exempted 

development.  

 

Condition no. 5 of Class 9 requires that No such structure shall be situated within 100m of any house (other 

than the house of the person providing the structure) or other residential building or school, hospital, church 

or building used for public assembly, save with the consent in writing of the owner and, as may be appropriate, 

the occupier or person in charge thereof. I note the applicant on the adjoining site, which is within 100m of 

the structure, is not the person providing the structure. Therefore should planning permission be granted for 

a house on the adjoining site and the permission implemented prior to construction of the agricultural 



structure, the person providing the agricultural structure will need consent in writing from the owner of the 

dwelling within 100m of the structure in order to comply with Condition No. 5 of Class 9. 

 

I note the report of the Environment Officer. There is no objection from an Environment perspective subject 

to compliance with Condition No. 5 of Class 9 as outlined above and subject to the structure not being used 

for the housing of livestock. 

 

RECOMMENDATION 

Having regard to: 

• the particulars received by the Planning Authority on 12/04/2023 

• Section 2 and Section 3(1) of the Planning and Development Act 2000 (as amended) 

• Class 9 of Schedule 2, Part 3 of the Planning and Development Regulations 2001 (as amended) 

 

it is considered that, the construction of an agricultural structure for the storage of machinery, hay and straw 

at this location Is Development and Is Exempted Development. 

 

NOTE: The applicant should note: 

▪ In accordance with Condition No. 5 of Class 9, Schedule 2, Part 3, no such 

structure shall be situated within 100m of any house (other than the house of the 

person providing the structure), save with the consent in writing of the owner and, as 

may be appropriate, the occupier or person in charge thereof. 

▪ The housing of livestock within the shed is not permitted. 

 

 

 

 
Louise Ahern 
Executive Planner 
08/05/2023 
 

 




























