




 

 

Planning Ref  D/241/23  
Declaration on Exempted Development under Section 5 of  the 
Planning and Development Act 2000 

Site Location:   Clashafree , Bandon, Co. Cork   

Proposed Development:  i) Is the construction of a 182.4m2 Class 6 

Animal Housing structure exempted 

development? 

Proposal /Context 

The applicant is seeking a determination by the planning authority as to whether or not the 
construction of a Animal housing shed with slurry storage (class 6) is exempted development 
under the Planning and Development Regulations (2001, as amended).   

 

Planning History 

None associated with the Farmhouse and complex. 

 

 

 

 

 



Flooding and Appropriate Assessment  

Site is not in a flood risk zone  

The site is not located within a screening zone associated with a Natura 2000 sites. Having 
regard to the scale of the project along with the conservation objectives for the site and the lack 
of direct or indirect connection between the proposal and any SAC & SPA, it is reasonable to 
conclude that the proposed development will not have significant impact on any Natura 2000 
site.  
 
Legislative Context 

According to Section 3(1) of the Planning and Development Act (2000 as amended), 
“development” means, save where the context otherwise requires, the carrying out of works 
on, in or under land or the making of any material change in the use of any structures or other 
land.   

Section 4 of the same Act lists works that would be considered exempted development. It 
also conveys power on the Minister to make regulations to provide for any class of 
development to be exempted development for the purposes of the Act. 

Of particular relevance to this application is Schedule 2 Part 3 of the Planning and 
Development Regulations (2001 as amended).   

 

Class 6 of said Schedule considers  

Works consisting of the provision of a roofed structure for the housing of cattle, sheep, goats, 
donkeys, horses, deer or rabbits, having a gross floor space not exceeding 200 square metres 
(whether or not by extension of an existing structure), and any ancillary provision for effluent 
storage be exempted development subject to a number of conditions and limitations.   

Conditions and limitations 

1 No such structure shall be used for any purpose other than the purpose of agriculture. 

 2. The gross floor space of such structure together with any other such structures situated 
within the same farmyard complex or within 100 metres of that complex shall not exceed 300 
square metres gross floor space in aggregate.  

3. Effluent storage facilities adequate to serve the structure having regard to its size, use and 
location shall be constructed in line with Department of Agriculture, Food and Rural 
Development and Department of the Environment and Local Government requirements and 
shall have regard to the need to avoid water pollution.  

4. No such structure shall be situated, and no effluent from such structure shall be stored, within 
10 metres of any public road.  

5. No such structure within 100 metres of any public road shall exceed 8 metres in height.  

6. No such structure shall be situated, and no effluent from such structure shall be stored, within 
100 metres of any house (other than the house of the person providing the structure) or other 



residential building or school, hospital, church or building used for public assembly, save with 
the consent in writing of the owner and, as may be appropriate, the occupier or person in charge 
thereof.  

7. No unpainted metal sheeting shall be used for roofing or on the external finish of the 
structure. 

New cattle shed 130m from Redundant record SMR C0110-016. No issue 

 

 

Article 9 of said Regulations lists a series of restrictions on exemptions which includes  

(a)  if the carrying 
out of such 
development 
would— 

 

 

(i)   contravene a condition attached to a 
permission under the Act or be inconsistent 
with any use specified in a permission 
under the Act. 

 

 

(ii)  consist of or comprise the formation, laying 
out or material widening of a means of 
access to a public road the surfaced 
carriageway of which exceeds 4 metres in 
width, 

 
 (iii) endanger public safety by reason of traffic 

hazard or obstruction of road users, 
 

 

(iv) except in the case of a porch to which 
class 7 specified in column 1 of Part 1 of 
Schedule 2 applies and which complies 
with the conditions and limitations specified 
in column 2 of the said Part 1 opposite the 
mention of that class in the said column 1, 
comprise the construction, erection, 
extension or renewal of a building on any 
street so as to bring forward the building, or 
any part of the building, beyond the front 
wall of the building on either side thereof or 
beyond a line determined as the building 
line in a development plan for the area or, 
pending the variation of a development 
plan or the making of a new development 
plan, in the draft variation of the 
development plan or the draft development 
plan, 

 

 

(v)  consist of or comprise the carrying out 
under a public road of works other than a 
connection to a wired broadcast relay 
service, sewer, water main, gas main or 
electricity supply line or cable, or any works 



to which class 25, 26 or 31 (a) specified in 
column 1 of Part 1 of Schedule 2 applies, 

 

 

(vi) interfere with the character of a landscape, 
or a view or prospect of special amenity 
value or special interest, the preservation 
of which is an objective of a development 
plan for the area in which the development 
is proposed or, pending the variation of a 
development plan or the making of a new 
development plan, in the draft variation of 
the development plan or the draft 
development plan, 

 

 

(vii)           consist of or comprise the 
excavation, alteration or demolition (other 
than peat extraction) of places, caves, 
sites, features or other objects of 
archaeological, geological, historical, 
scientific or ecological interest, the 
preservation of which is an objective of a 
development plan for the area in which the 
development is proposed or, pending the 
variation of a development plan or the 
making of a new development plan, in the 
draft variation of the development plan or 
the draft development plan, save any 
excavation, pursuant to and in accordance 
with a licence granted under section 26 of 
the National Monuments Act, 1930 (No. 2 
of 1930), 

 

 

(viii) consist of or comprise the extension, 
alteration, repair or renewal of an 
unauthorised structure or a structure the 
use of which is an unauthorised use, 

 

 

(ix) consist of the demolition or such alteration 
of a building or other structure as would 
preclude or restrict the continuance of an 
existing use of a building or other structure 
where it is an objective of the planning 
authority to ensure that the building or 
other structure would remain available for 
such use and such objective has been 
specified in a development plan for the 
area or, pending the variation of a 
development plan or the making of a new 
development plan, in the draft variation of 
the development plan or the draft 
development plan, 

 

 

(x)  consist of the fencing or enclosure of any 
land habitually open to or used by the 
public during the 10 years preceding such 
fencing or enclosure for recreational 
purposes or as a means of access to any 
seashore, mountain, lakeshore, riverbank 

https://www.irishstatutebook.ie/1930/en/act/pub/0002/sec0026.html#sec26
https://www.irishstatutebook.ie/1930/en/act/pub/0002/index.html


or other place of natural beauty or 
recreational utility, 

 
 (xi) obstruct any public right of way, 

 

 

(xii)   further to the provisions of section 82 of 
the Act, consist of or comprise the carrying 
out of works to the exterior of a structure, 
where the structure concerned is located 
within an architectural conservation area or 
an area specified as an architectural 
conservation area in a development plan 
for the area or, pending the variation of a 
development plan or the making of a new 
development plan, in the draft variation of 
the development plan or the draft 
development plan and the development 
would materially affect the character of the 
area, 

 

 
(b)  in an area to which a special amenity area 

order relates, if such development would be 
development:— 

 

 

(i)   of class 1, 3, 11, 16, 21, 22, 27, 28, 29, 31, 
(other than paragraph (a) thereof), 33 (c) 
(including the laying out and use of land for 
golf or pitch and putt or sports involving the 
use of motor vehicles, aircraft or firearms), 
39, 44 or 50(a) specified in column 1 of 
Part 1 of Schedule 2, or 

 

 

(ii)  consisting of the use of a structure or other 
land for the exhibition of advertisements of 
class 1, 4, 6, 11, 16 or 17 specified in 
column 1 of Part 2 of the said Schedule or 
the erection of an advertisement structure 
for the exhibition of any advertisement of 
any of the said classes, or 

 

 
(iii) of class 3, 5, 6, 7, 8, 9, 10, 11, 12 or 13 

specified in column 1 of Part 3 of the said 
Schedule, or 

 

 

(iv) of any class of Parts 1, 2 or 3 of Schedule 
2 not referred to in subparagraphs (i), (ii) 
and (iii) where it is stated in the order made 
under section 202 of the Act that such 
development shall be prevented or limited, 

 

 

(c)  if it is development to which Part 10 applies, 
unless the development is required by or under 
any statutory provision (other than the Act or 
these Regulations) to comply with procedures 
for the purpose of giving effect to the Council 
Directive, 

 
 (d)  if it consists of the provision of, or 

modifications to, an establishment, and could 



have significant repercussions on major 
accident hazards. 

 

 

(2)     Sub-article (1)(a)(vi) shall not apply where the 
development consists of the construction by any 
electricity undertaking of an overhead line or cable 
not exceeding 100 metres in length for the purpose 
of conducting electricity from a distribution or 
transmission line to any premises. 

 

 

Assessment 

The proposal is for the construction of a new Slatted house (146m2) and a covered feed 
passage(36m2) total 182.4m2 structure within an existing farm complex. There are two existing 
Class 9 structures on the site with a total area of 154.6m2. The total floor area of all Class 6 
structures within the farm complex will be 182.4m2 which is below the 300m2 gross floor 
space aggregate and therefore the proposed development is considered to comply with Class 6 
exempted development. The Environmental officer has no objection to the proposal. 

 

Conclusion 

Having considered the information received and the provisions of both the Planning and 
Development Act and the Planning and Development Regulations the proposed slatted shed at 
Clashafree, Bandon  constitutes ”development” but is considered exempted development 
having regard to the Class 6 exempted development.   
 
 

 

John Redmond 
Area Planner  
02/06/2023 
 

 

  
































