




D/242/23 – Section 5 Declaration 

A Section 5 declaration is sought by Kenneth Whyte querying whether the development of a sand 
circle gallop is development and exempt development.  

The following further information was requested on the 6th June 2023 

You are advised that the information submitted does not demonstrate that the proposal is exempt 
under Section 5 of the Planning and Development Act 2000 as amended. The most relevant 
exemption for this development is Class 10 of Part 3 (Rural) Schedule 2 of the Planning and 
Development Regulations 2001 as amended.  You are therefore requested to confirm details in 
relation to the conditions/limitations  of the planning exemption as follows: 

1.No such structure shall be used for any purpose other than the exercising or training of horses or 
ponies.  

2. No such area shall be used for the staging of public events.  

Response 

A response was received on the 14th June 2023 stating the following: 

• The proposed gallop will not be used for any other purpose other than the exercising and 
training of horses and ponies.  

• The proposed gallop will not be used for public events.  

 

Assessment 

The response to the further information request has addressed the compliance with the conditions 
and limitations of Class 10, of Part 3 (Rural) Schedule 2 of the Planning and Development Regulations 
2001 as amended. 

 

Conclusion  

WHEREAS a question has arisen as to 

Whether or not the development of a sand circle gallop is development and is or is not exempted 
development: 

 
AND WHEREAS Cork County Council, in considering this referral, had regard particularly to – 
 
(a) Sections 2 and 3 of the Planning and Development Act, 2000, as amended 
(b) Class 10 of Part 3 (Rural) Schedule 2 of the Planning and Development Regulations 2001 as 

amended 

 
 
AND WHEREAS Cork County Council has concluded that – 
 
The development of a sand gallop is deemed development and exempt development as the works 
comply with the conditions and limitations of Class 10 of Part 3 (Rural) Schedule 2 of the Planning 
and Development Regulations 2001 as amended. 



 

 

Executive Planner 

 

Executive Planner  
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D/242/23 – Section 5 Declaration 

A Section 5 declaration is sought by Kenneth Whyte querying whether the development of the 
construction of an all-weather surface equine outdoor exercise area at Mylane, Ovens is 
development and is or is not exempt development.  

 

 

 

Plate 1: Subject Site Location 

Question subject of the Section 5 

On the basis of the information submitted the question to be addressed under this request is as 
follows:  

“Whether or not the development of an all-weather surface equine outdoor exercise area is 
development and is exempt development. 

 

Recent Planning History  

04/3085 Permission granted to Ken White for a Dormer dwellinghouse, stables, outbuildings 
and proprietary treatment plant 

 

 

1. STATUTORY PROVISIONS 
 
The following statutory provisions are relevant to this referral case; 
 
Planning and Development Act 2000, as amended  
 

Site 
location  



Section 2(1) states as follows:- 
“In this Act, except where the context otherwise requires – ‘development’ has the meaning assigned 
to it by Section 3 …” 
 
Section 3 (1) states as follows:- 
“In this Act, ’development’ means, except where the context otherwise requires, the carrying out of 
works on, in, over or under land or the making of any material change in the use of any structures or 
other land.” 
 
Planning and Development Regulations, 2001 as amended 
Article 6(1) of the Planning & Development Regulations, 2001 as amended states as follows:-  
“Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule 2 shall be 
exempted development for the purposes of the Act, provided that such development complies with 
the conditions and limitations specified in column 2 of the said Part 1 opposite the mention of that 
class in the said column 1.”  
 
Article 9(1) of the Planning & Development Regulations, 2001 as amended, provides a number of 
scenarios whereby development to which article 6 relates shall not be exempted development for 
the purposes of the Act. 

 

Class 10 of Part 3 (Rural) Schedule 2 of the Planning and Development Regulations 2001 as 
amended 

The erection of an unroofed fenced area for the exercising or training of horses or ponies, together 
with a drainage bed or soft surface material to provide an all weather surface. 

Conditions and Limitations 

1.No such structure shall be used for any purpose other than the exercising or training of horses or 
ponies.  

2. No such area shall be used for the staging of public events.  

3. No such structure shall be situated within 10 metres of any public road, and no entrance to such 
area shall be directly off any public road.  

4. The height of any such structure shall not exceed 2 metres. 

 

Assessment  

The development of an all all-weather surface equine outdoor exercise arena is considered 
‘development’ in accordance with Section 3 (1) of the Planning and Development Act, 2000 as it will 
involve the alteration of the land which will materially change the use of the land.  

I have reviewed Class 10, of Part 3, Schedule 2 of the Planning and Development Regulations 2001 as 
amended in respect of the proposed development. 

 

The proposed development comprises an outdoor exercise arena in an agricultural field. The arena is 
to be 42m long and 21m wide, a total of 882sqm. The fence around the proposed exercise arena  is 
to be no greater than 2m high.  



The exercise arena is to be located c102m north of the L6275-0. The accessway serving the proposed 
arena is existing, serving the applicants dwelling, farm buildings and agricultural lands. No details 
have been submitted in relation to the conditions and limitations 1 and 2 of Class 10 of Part 3, Rural,  
Schedule 2 of the Planning and Development Regulations 2001 as amended in relation to the use of 
the exercise arena and that it shall not be used for the staging of public events, this information is 
necessary in order to confirm if the proposal meets the requirement of the exemption or not. 

Conclusion  

A deferral is recommended for the following: 

You are advised that the information submitted does not demonstrate that the proposal is exempt 
under Section 5 of the Planning and Development Act 2000 as amended. The most relevant 
exemption for this development is Class 10 of Part 3 (Rural) Schedule 2 of the Planning and 
Development Regulations 2001 as amended.  You are therefore requested to confirm details in 
relation to the conditions/limitations  of the planning exemption as follows: 

1.No such structure shall be used for any purpose other than the exercising or training of horses or 
ponies.  

2. No such area shall be used for the staging of public events.  

_ 

Carol Dunne 
Executive Planner  
 
Executive Planner 

01/06/2023 

 

 
























