




 
 

Comhairle Contae Chorcaí 
    Cork County Council 
 
Planning and Development Directorate  
Section 5 – Application for Declaration of Exemption Certificate 
 

 

Ref: D/240/23 – Section 5 Declaration 

Name: Breamore Capital Partners LP 

Development: Is the change of use of an existing vacant 2nd floor unit over a commercial property at 
No.2 O’Brien Street, Mallow, Co. Cork to 2 no. residential apartments considered development and if 
so is it considered exempted development.  

It is noted, the Planning and Development (Amendment) (No. 2) Regulations 2018 provides for an 
exemption for the change of use to residential from Class 1, 2, 3 or 6 of Part 4 to Schedule 1, without 
the need to obtain planning permission. The relevant period of this amendment has been extended to 
the end of 2025 as part of the current Government’s “Housing for All” plan.  

Address: No. 2 O’Brien Street, Mallow, Co. Cork 

Site Location: 

 

Fig.1: Subject Site Location Map As Submitted. 

 

 

 



 
 

 

 

The submitted application form states the property is at No. 2 O’Brien Street, Mallow, Co. Cork and the 
1:1000 Failte Eireann location map indicates this. However, the submitted elevation drawings do not 
correspond with this address. The applicant shall be requested to clarify and confirm the property 
address and submit a revised 1:1000 location.  

The elevations appear to be closer reflect property at no. 1 Market Square, William O’Brien Street, P51 
T0HX, which is not No.2 O’Brien Street. The correct address and location is required to enable 
assessment.  

Planning History: 

To be completed once location of property is clarified.  

Question subject of the Section 5:  

On the basis of the information submitted the question to be addressed under this request is as follows:  

Is the change of use of an existing vacant 2nd floor unit over a commercial property at No.2 O’Brien 
Street, Mallow, Co. Cork to 2 no. residential apartments considered development and if so is it 
considered exempted development? 

Legislative Context: 

Planning and Development Act 2000 (as amended) 

Section 3(1) of the Act states ‘development’ means: 

“In this Act, except where the context otherwise requires, "development" means— (a) the 
carrying out of any works in, on, over or under land, or the making of any material change in 
the use of any land or structures situated on land, or (b) development within the meaning of 
Part XXI (inserted by section 171 of the Maritime Area Planning Act 2021)” 

Section 2 of the Act defines ‘works’ as: 
 
“works” includes any act or operation of construction, excavation, demolition, extension, alteration, 
repair or renewal and, in relation to a protected structure or proposed protected structure, includes any 
act or operation involving the application or removal of plaster, paint, wallpaper, tiles or other material 
to or from the surfaces of the interior or exterior of a structure 

Section 4 of the Act sets out the types of works that while considered 'development', can be considered 
'exempted development' for the purposes of the Act. 

Section 4(1)(h) of the Planning and Development Act 2000 (as amended) provides an exempted 
development provision for: 

“development consisting of the carrying out of works for the maintenance, improvement or other 
alterations of any structure, being works which affect only the interior of the structure or which do not 
materially affect the external appearance of the structure so as to render the appearance inconsistent 
with the character of the structure or of neighbouring structures.” 

Planning and Development Regulations 2001 (as amended) 

Article 6 states:- "(1) Subject to Article 9, development of a class specified in column 1 part 1 of schedule 
2 shall be exempted development for the purposes of the Act, provided that such development 



 
 

complies with the conditions and limitations specified in column 2 of the said part 1 opposite the 
mention of that class in the said column 1.  

ln this regard it is noted that there is no exemption listed under Article 6, Schedule 2 of the Planning 
and Development Regulations 2001 (as amended) for the development described as; 

“the change of use of an existing vacant 2nd floor unit over a commercial property at No.2 O’Brien Street, 
Mallow, Co. Cork to 2 no. residential apartments” 

The proposal consists of a change of use and internal alterations/subdivision to the 2nd floor of an 
existing building. Therefore Section 4 of the Planning and Development Act 2000 (as amended) will be 
relevant to the assessment of this Section 5 Declaration. 

In addition, the regulations cited as the Planning and Development (Amendment)(No.2) Regulations 
2018 are applicable and relevant. Sub-article 10(6) of the regulations (S.I. No. 75/2022) are of note.  

Under Article 9(1), Development to which article 6 relates shall not be exempted development for the 
purposes of the Act, if the carrying out of the development engages one of the de-exemptions listed.  

Assessment  

I note the details and drawings submitted as part of the application.  

A site visit was undertaken on the 24/05/2023. 

• Development? 

Having regard to the nature of the proposed works, and the broad definition of works set out in Section 
2(1) and 3(1) of the Act it is considered that the proposal does constitute ‘works’ and a ‘material change 
in the use of the structure’ and therefore the proposals do constitute ‘development’ for planning 
purposes.  

The key question therefore is whether the proposal is or is not exempted development. 

• “Is or is not exempted development?” 
 

Q. Is the change of use of an existing vacant 2nd floor unit over a commercial property at No.2 
O’Brien Street, Mallow, Co. Cork to 2 no. residential apartments considered development and if 
so is it considered exempted development? 

The proposal from the submitted drawing and documentation involves the change of use of from vacant 
second floor space to 1 no. 1 bed apartment and 1 no. 2 bed apartment. Internal subdivision of rooms 
are required to facilitate the change of use.  

The regulations cited as the Planning and Development (Amendment)(No.2) Regulations 2018 are 
noted. Sub-article 10(6) of the regulations (S.I. No. 75/2022) is noted (see Appendix). 

The exemption applies to existing buildings that have a current commercial use with reference to 
Classes 1, 2, 3, and 6 of Part 4 to Schedule 2 of the Planning and Development Regulations 2001.  The 
definition of these Classes is set out below: 

Class 1: Use as a shop. 

Class 2: Use for the provision of (a) financial services, (b) professional services (other than health or 
medical services), (c) any other services (including use as a betting office), where the services are 
provided principally to visiting members of the public. 

Class 3: Use as an office, other than a use to which class 2 of this Part of this Schedule applies. 



 
 

Class 6: Use as a residential club, a guest house or a hostel (other than a hostel where care is provided). 

Class 12: Use as a Public House, meaning a premises which has been licensed for the sale and 
consumption of intoxicating liquor on the premises under the Licensing Acts 1833 to 2018. 

The requirements of the regulations are noted.  

It appears that the structure concerned was completed prior to the making of the regulations 
amendment.  

The applicant should be requested to confirm that the structure has at some time been used for the 
purpose of its current use class, being Class 1, 2, 3, 6 or 12. Photographic evidence of its current 
use/state shall be submitted.  

The applicant should be requested to confirm that the structure concerned has been vacant for a period 
of 2 years or more immediately prior to the commencement of the proposed development.  

The applicant should be requested to confirm the use of the floor subject of the change of use and that 
it has at some time been used for the purpose of its current use class being Class 1, 2, 3,6 or 12. 

The applicant should be requested to submit a schedule of floor areas and storage spaces to 
demonstrate that the proposal complies with the minimum floor area requirements and minimum 
storage space requirements of the “Sustainable Urban Housing: Design Standards for New Apartments 
– Guidelines for Planning Authorities”.  

The applicant should be requested to Demonstrate that rooms for use as habitable rooms have 
adequate natural light.  

Conclusion  

Further information/clarification required.  
 
 

 
_____________ 
J. Tierney 
Executive Planner  
30/05/2023 
 
 

 
S. McDonnell 
A/Senior Executive Planner 
31/05/2023 
 
 
 



 
 

 
 
Recommendation  
 

To enable the Planning Authority to issue the declaration on the question, further information shall be 
requested in accordance with Section 5(2)(b) of the PDA 2000 as amended: 

1. The submitted application form states the property is at No. 2 O’Brien Street, Mallow, Co. Cork 
and the 1:1000 Tailte Eireann location map indicates this. However, the submitted elevation 
drawings do not appear to correspond with this address. You are requested to clarify and 
confirm the property address and submit a revised 1:1000 location. The elevation drawings 
appear to be closely reflect property at no. 1 Market Square, William O’Brien Street, P51 T0HX, 
which is not No.2 O’Brien Street. The correct address and location is required to enable 
assessment. A revised application form shall also be submitted.  
 

2. You are requested to submit a schedule of floor areas and storage spaces to demonstrate that 
the proposal complies with the minimum floor area requirements and minimum storage space 
requirements of the “Sustainable Urban Housing: Design Standards for New Apartments – 
Guidelines for Planning Authorities”.  
 

3. You are requested to demonstrate that rooms for use as habitable rooms shall have adequate 
natural light. ‘Habitable room’ means a room used for living or sleeping purposes but does not 
include a kitchen that has a floor area of less than 6.5 square metres.  
 

4. You are requested to requested to confirm the use of the floor subject of the change of use 
and that it has at some time been used for the purpose of its current use class being Class 1, 2, 
3,6 or 12. 
 

5. You are requested to confirm that the structure has at some time been used for the purpose 
of its current use class, being Class 1, 2, 3, 6 or 12. Photographic evidence of its current 
use/state shall be submitted.  
 

6. You are requested to confirm that the structure concerned has been vacant for a period of 2 
years or more immediately prior to the commencement of the proposed development.  
 

 

 

 

 

 

 

 

 

 



 
 

Appendix 1 – Article 10(6) 

 

  



 
 

  

 

 

 

 

Further Information Assessment  

1. The submitted application form states the property is at No. 2 O’Brien Street, Mallow, Co. Cork 
and the 1:1000 Failte Eireann location map indicates this. However, the submitted elevation 
drawings do not appear to correspond with this address. You are requested to clarify and 
confirm the property address and submit a revised 1:1000 location. The elevation drawings 
appear to be closely reflect property at no. 1 Market Square, William O’Brien Street, P51 T0HX, 
which is not No.2 O’Brien Street. The correct address and location is required to enable 
assessment. A revised application form shall also be submitted.  

Response Assessment: 

The agent has confirmed that the correct address of the property is Unit 1, Market Square, 
William O’Brien Street, Mallow. Co. Cork.  
 
A revised 1:1000 Failte Eireann location map has been submitted.  
 

2. You are requested to submit a schedule of floor areas and storage spaces to demonstrate that 
the proposal complies with the minimum floor area requirements and minimum storage space 
requirements of the “Sustainable Urban Housing: Design Standards for New Apartments – 
Guidelines for Planning Authorities”.  



 
 

Response Assessment: 

A schedule of accommodation has been submitted. Minimum requirements appear to have been met 
generally. However, it is noted that the storage space for unit 1 is 1.6 sq.m which is below the minimum 
storage space requirement of 3 sq.m set out in the design standards for apartments guidelines. 
However, as set out in the guidance all standards there is scope for planning authorities to exercise 
discretion on a case by case basis having regard to the overall quality of a proposed development. On 
this basis I would consider a minor shortfall (c. 1.4 sq.m) of storage space as tolerable in this instance 
having regard to the location and nature of the development.  

3. You are requested to demonstrate that rooms for use as habitable rooms shall have adequate 
natural light. ‘Habitable room’ means a room used for living or sleeping purposes but does not 
include a kitchen that has a floor area of less than 6.5 square metres.  

Response Assessment: 

The response states that each of the habitable rooms within the proposed apartments have a source 
of natural light. The drawing submitted show a source of natural light for each of the habitable rooms 
however the living area in unit no. 1 is to be served by a fire rated glazed opening on the internal wall 
between the living area and the adjacent landing area where a large roof light allows for significant 
natural light to enter.  

Article 10(6)(d)(vii) states that ‘rooms for use, or intended for use, as habitable rooms shall have 
adequate natural lighting’. 

I am satisfied that the majority of the proposed development will receive adequate natural lighting, 
however I have concerns that the proposed living area in unit no. 1 will not receive adequate natural 
lighting. 

Therefore, it is considered that the proposal does not accord with this sub-article.  

Also, the proposed fire rated glazed opening on the internal wall between the living area and the 
adjacent shared landing area raises concerns regarding the level of privacy and amenity for the 
occupants of unit no. 1.  

4. You are requested to requested to confirm the use of the floor subject of the change of use 
and that it has at some time been used for the purpose of its current use class being Class 1, 2, 
3,6 or 12. 
 

5. You are requested to confirm that the structure has at some time been used for the purpose 
of its current use class, being Class 1, 2, 3, 6 or 12. Photographic evidence of its current 
use/state shall be submitted.  

Response Assessment: 

It is stated that the unit was development with the design intent and relevant planning permission for 
use as Class 2 office space, however it is applicant understanding that the 2nd floor has never been used 
despite the original intent for Class 2.  

It is stated that the 2nd floor of the property is currently not in use and has been vacant since 2005.  

Article 10(6)(c)(ii) requires that the structure has at some time been used for the purpose of its current 
use class being Class 1, 2, 3,6 or 12. Technically, this has not been evidenced.  

 

 



 
 

6. You are requested to confirm that the structure concerned has been vacant for a period of 2 
years or more immediately prior to the commencement of the proposed development.  

Response Assessment: 

The response states that the 2nd floor of the property is currently not in use and has been vacant since 
2005. Photographs of its current use/state are noted.  

Recommendation  
 

In view of the above and having to – 

• Sections 2, 3 and 4 of the Planning and Development Act 2000 (as amended), and  
• Articles 10(6)(c)(ii) and 10(6)(d)(vii) of the Planning and Development Regulations 2001 (as 

amended), 

It is considered that the proposed change of use to provide 2 no. of apartments at 2nd floor, Unit 1, 
Market Square, William O’Brien Street, Mallow. Co. Cork. Is Development and Is Not Exempted 
Development.  

 

 

 

 
_____________ 
J. Tierney 
Executive Planner  
28/07/2023 
 
 

 
S. McDonnell 
A/Senior Executive Planner 
28/07/23 



 

 

Komplete Civil & Structural  

Consulting Engineers Ltd 

a: Knockraha, Co. Cork. 

t:. 087 9813554 

e: ian.omahony@komplete.ie 

 

July 10th, 2023 

Planning & Development, 

County Hall, 

Carrigrohane Road,  

Cork, 

 

 

RE:  Declaration of Exempted Development under Section 5 of the Planning and 

Development Act 2000 – 2010 

 

Details: Whether the change of use of an existing vacant 2nd floor unit over a commercial 

property at No. 2 O'Brien Street, Mallow, Co. Cork to 2 No. residential apartments 

considered development and if so, is it considered exempted development. 

 

Reference: D/240/23 

 

Client:  Breamore Capital Partners LP 

 

 

Dear Sir / Madam, 

 

In response to correspondence from the Planning Authority of Cork County Council dated 1st June 

2023, please find below and attached clarification of the items raised: 

1. The correct address of the property for which the Exemption Declaration is sought is: 

2nd Floor, 

Unit 1, Market Square, 

William O'Brien Street, 

Mallow, 

Co Cork.  

 Please also see attached revised Tailte Eireann Location Map at 1:1000 scale.  

2. The requested Schedule of Accommodation presented overleaf. As can be seen from Table 

1, the floor areas of the both apartments is in excessive of the minimum requirements 

outlined in “Sustainable Urban Housing: Design Standards for  New Apartments - Guidelines 

for Planning Authorities”. The minimum requirement for a one bedroom apartment is 45m2 , 

with 61m2 provided, while the minimum requirement for a two bedroom apartment is 73m2, 

with 76.8m2 provided.  

  



 

 

Komplete Civil & Structural  

Consulting Engineers Ltd 

a: Knockraha, Co. Cork. 

t:. 087 9813554 

e: ian.omahony@komplete.ie 

 

Schedule of Accommodation 

Apartment Reference Room Reference Area (m2) 

No. 1 Lobby 4.4 

No. 1 Kitchen / Living Area 36.1 

No. 1 Bedroom 11.5 

No. 1 Utility / Storage 1.6 

No. 1 Shower Room 7.4 

No. 1 Total Floor Area 61 

No.2 Lobby 10.9 

No.2 Storage 1.5 

No.2 Utility / Storage 2 

No.2 Shower Room 3.2 

No.2 Living Area 23.7 

No.2 Kitchen Area 12.4 

No.2 Bedroom 1 11.3 

No.2 Bedroom 2 11.8 

No.2 Total Floor Area 76.8 

Table 1: Schedule of Accommodation 

3. Each of the habitable rooms within the proposed apartments have a source of natural light. 

Figure 1 overleaf indicates the source of natural light for each of the habitable rooms. Note, 

the living area of apartment 1 (one bedroom unit) is provided with a fire rated glazed 

opening on the internal wall between the living area and the adjacent landing area where a 

large roof light allows for significant natural light to enter.  



 

 

Komplete Civil & Structural  

Consulting Engineers Ltd 

a: Knockraha, Co. Cork. 

t:. 087 9813554 

e: ian.omahony@komplete.ie 

 

 

Figure 1: Source of Natural Light for each habitable room indicated with red arrow. 

4. Please refer to the attached letter from the developer which addresses this item.  

5. Please refer to the attached letter from the developer which addresses this item. 

Photographic evidence is also attached.  

6. Please refer to the attached letter from the developer which addresses this item.  

Should you have any queries, please do not hesitate to contact me.  



 

 

Komplete Civil & Structural  

Consulting Engineers Ltd 

a: Knockraha, Co. Cork. 

t:. 087 9813554 

e: ian.omahony@komplete.ie 

 

Yours sincerely, 

    Date: 10/07/2023 

Ian O’Mahony (B.Eng. C. Eng. M.I.E.I.) 

on behalf of Komplete Civil & Structural Consulting Engineers.  

 



Section 5 Declaration of Exempted Development; ref D/240/23 

At 2nd Floor, Unit 1, Market Square, William O'Brien Street, Mallow,Co Cork 

Existing Site Photos 

 

 

 

 

 

 

 

 

 



Section 5 Declaration of Exempted Development; ref D/240/23 

At 2nd Floor, Unit 1, Market Square, William O'Brien Street, Mallow,Co Cork 

Existing Site Photos 

  

 

  

 

  

 

 



lune 22"d,2a23

Planning & Development,
County Hall,

Carrigrohane Road,

Cork,

RE: Declaration of Exempted Development under Section 3 of the Planning and
DevelopmentAct 20fi) - 2010

Detailr: Whether the change of use of an existing vacant 2nd floor unit over a commercial
property at No. 2 O'Brien Street, Mallow, Co. Cork to 2 No. residential apartments
considered development and if so, is it considered exempted development.

Reference: Al24Ol23

Dear Colleagues,

ln response to correspondence from the Planning Authority of Cork County Council dated 1* June

2023, specifically items 4, 5 and 6, we confirm the following:

r The property was acquired by Breamore Capital Partners LP on gth March 2O18. The property

was initially sold by the Developer (Flerning Developments) in December 2005 before being

sold a nurnber of times prior to the acquisition by Breamore Capital Partners LP.

r The 2nd floor of the property, which is the subject of the change of use, was developed with

the design intent and relevant planning permission for use as Class 2 Office space, however it
is our understanding that the 2'd floor has never been used, despite the original intent for
Class 2.

r The 2nd floor of the property is currently not in use and has been vacant since 2005.

. Please see attached photographic evidence of the current use / state of the 2d floor of the
property.

Yours faithfully,

Rob Reardon

(For and On behalf of Breamore Capital Partners LP)











 
 

Comhairle Contae Chorcaí 
    Cork County Council 
 
Planning and Development Directorate  
Section 5 – Application for Declaration of Exemption Certificate 
 

 

Ref: D/240/23 – Section 5 Declaration 

Name: Breamore Capital Partners LP 

Development: Is the change of use of an existing vacant 2nd floor unit over a commercial property at 
No.2 O’Brien Street, Mallow, Co. Cork to 2 no. residential apartments considered development and if 
so is it considered exempted development.  

It is noted, the Planning and Development (Amendment) (No. 2) Regulations 2018 provides for an 
exemption for the change of use to residential from Class 1, 2, 3 or 6 of Part 4 to Schedule 1, without 
the need to obtain planning permission. The relevant period of this amendment has been extended to 
the end of 2025 as part of the current Government’s “Housing for All” plan.  

Address: No. 2 O’Brien Street, Mallow, Co. Cork 

Site Location: 

 

Fig.1: Subject Site Location Map As Submitted. 

 

 

 



 
 

 

 

The submitted application form states the property is at No. 2 O’Brien Street, Mallow, Co. Cork and the 
1:1000 Tailte Eireann location map indicates this. However, the submitted elevation drawings do not 
correspond with this address. The applicant shall be requested to clarify and confirm the property 
address and submit a revised 1:1000 location.  

The elevations appear to be closer reflect property at no. 1 Market Square, William O’Brien Street, P51 
T0HX, which is not No.2 O’Brien Street. The correct address and location is required to enable 
assessment.  

Planning History: 

To be completed once location of property is clarified.  

Question subject of the Section 5:  

On the basis of the information submitted the question to be addressed under this request is as follows:  

Is the change of use of an existing vacant 2nd floor unit over a commercial property at No.2 O’Brien 
Street, Mallow, Co. Cork to 2 no. residential apartments considered development and if so is it 
considered exempted development? 

Legislative Context: 

Planning and Development Act 2000 (as amended) 

Section 3(1) of the Act states ‘development’ means: 

“In this Act, except where the context otherwise requires, "development" means— (a) the 
carrying out of any works in, on, over or under land, or the making of any material change in 
the use of any land or structures situated on land, or (b) development within the meaning of 
Part XXI (inserted by section 171 of the Maritime Area Planning Act 2021)” 

Section 2 of the Act defines ‘works’ as: 
 
“works” includes any act or operation of construction, excavation, demolition, extension, alteration, 
repair or renewal and, in relation to a protected structure or proposed protected structure, includes any 
act or operation involving the application or removal of plaster, paint, wallpaper, tiles or other material 
to or from the surfaces of the interior or exterior of a structure 

Section 4 of the Act sets out the types of works that while considered 'development', can be considered 
'exempted development' for the purposes of the Act. 

Section 4(1)(h) of the Planning and Development Act 2000 (as amended) provides an exempted 
development provision for: 

“development consisting of the carrying out of works for the maintenance, improvement or other 
alterations of any structure, being works which affect only the interior of the structure or which do not 
materially affect the external appearance of the structure so as to render the appearance inconsistent 
with the character of the structure or of neighbouring structures.” 

Planning and Development Regulations 2001 (as amended) 

Article 6 states:- "(1) Subject to Article 9, development of a class specified in column 1 part 1 of schedule 
2 shall be exempted development for the purposes of the Act, provided that such development 



 
 

complies with the conditions and limitations specified in column 2 of the said part 1 opposite the 
mention of that class in the said column 1.  

ln this regard it is noted that there is no exemption listed under Article 6, Schedule 2 of the Planning 
and Development Regulations 2001 (as amended) for the development described as; 

“the change of use of an existing vacant 2nd floor unit over a commercial property at No.2 O’Brien Street, 
Mallow, Co. Cork to 2 no. residential apartments” 

The proposal consists of a change of use and internal alterations/subdivision to the 2nd floor of an 
existing building. Therefore Section 4 of the Planning and Development Act 2000 (as amended) will be 
relevant to the assessment of this Section 5 Declaration. 

In addition, the regulations cited as the Planning and Development (Amendment)(No.2) Regulations 
2018 are applicable and relevant. Sub-article 10(6) of the regulations (S.I. No. 75/2022) are of note.  

Under Article 9(1), Development to which article 6 relates shall not be exempted development for the 
purposes of the Act, if the carrying out of the development engages one of the de-exemptions listed.  

Assessment  

I note the details and drawings submitted as part of the application.  

A site visit was undertaken on the 24/05/2023. 

• Development? 

Having regard to the nature of the proposed works, and the broad definition of works set out in Section 
2(1) and 3(1) of the Act it is considered that the proposal does constitute ‘works’ and a ‘material change 
in the use of the structure’ and therefore the proposals do constitute ‘development’ for planning 
purposes.  

The key question therefore is whether the proposal is or is not exempted development. 

• “Is or is not exempted development?” 
 

Q. Is the change of use of an existing vacant 2nd floor unit over a commercial property at No.2 
O’Brien Street, Mallow, Co. Cork to 2 no. residential apartments considered development and if 
so is it considered exempted development? 

The proposal from the submitted drawing and documentation involves the change of use of from vacant 
second floor space to 1 no. 1 bed apartment and 1 no. 2 bed apartment. Internal subdivision of rooms 
are required to facilitate the change of use.  

The regulations cited as the Planning and Development (Amendment)(No.2) Regulations 2018 are 
noted. Sub-article 10(6) of the regulations (S.I. No. 75/2022) is noted (see Appendix). 

The exemption applies to existing buildings that have a current commercial use with reference to 
Classes 1, 2, 3, and 6 of Part 4 to Schedule 2 of the Planning and Development Regulations 2001.  The 
definition of these Classes is set out below: 

Class 1: Use as a shop. 

Class 2: Use for the provision of (a) financial services, (b) professional services (other than health or 
medical services), (c) any other services (including use as a betting office), where the services are 
provided principally to visiting members of the public. 

Class 3: Use as an office, other than a use to which class 2 of this Part of this Schedule applies. 



 
 

Class 6: Use as a residential club, a guest house or a hostel (other than a hostel where care is provided). 

Class 12: Use as a Public House, meaning a premises which has been licensed for the sale and 
consumption of intoxicating liquor on the premises under the Licensing Acts 1833 to 2018. 

The requirements of the regulations are noted.  

It appears that the structure concerned was completed prior to the making of the regulations 
amendment.  

The applicant should be requested to confirm that the structure has at some time been used for the 
purpose of its current use class, being Class 1, 2, 3, 6 or 12. Photographic evidence of its current 
use/state shall be submitted.  

The applicant should be requested to confirm that the structure concerned has been vacant for a period 
of 2 years or more immediately prior to the commencement of the proposed development.  

The applicant should be requested to confirm the use of the floor subject of the change of use and that 
it has at some time been used for the purpose of its current use class being Class 1, 2, 3,6 or 12. 

The applicant should be requested to submit a schedule of floor areas and storage spaces to 
demonstrate that the proposal complies with the minimum floor area requirements and minimum 
storage space requirements of the “Sustainable Urban Housing: Design Standards for New Apartments 
– Guidelines for Planning Authorities”.  

The applicant should be requested to Demonstrate that rooms for use as habitable rooms have 
adequate natural light.  

Conclusion  

Further information/clarification required.  
 
 

 
_____________ 
J. Tierney 
Executive Planner  
30/05/2023 
 
 
 

 
S. McDonnell 
A/Senior Executive Planner 
31/05/2023 
 
 



 
 

 
 
 
Recommendation  
 

To enable the Planning Authority to issue the declaration on the question, further information shall be 
requested in accordance with Section 5(2)(b) of the PDA 2000 as amended: 

1. The submitted application form states the property is at No. 2 O’Brien Street, Mallow, Co. Cork 
and the 1:1000 Tailte Eireann location map indicates this. However, the submitted elevation 
drawings do not appear to correspond with this address. You are requested to clarify and 
confirm the property address and submit a revised 1:1000 location. The elevation drawings 
appear to be closely reflect property at no. 1 Market Square, William O’Brien Street, P51 T0HX, 
which is not No.2 O’Brien Street. The correct address and location is required to enable 
assessment. A revised application form shall also be submitted.  
 

2. You are requested to submit a schedule of floor areas and storage spaces to demonstrate that 
the proposal complies with the minimum floor area requirements and minimum storage space 
requirements of the “Sustainable Urban Housing: Design Standards for New Apartments – 
Guidelines for Planning Authorities”.  
 

3. You are requested to demonstrate that rooms for use as habitable rooms shall have adequate 
natural light. ‘Habitable room’ means a room used for living or sleeping purposes but does not 
include a kitchen that has a floor area of less than 6.5 square metres.  
 

4. You are requested to requested to confirm the use of the floor subject of the change of use 
and that it has at some time been used for the purpose of its current use class being Class 1, 2, 
3,6 or 12. 
 

5. You are requested to confirm that the structure has at some time been used for the purpose 
of its current use class, being Class 1, 2, 3, 6 or 12. Photographic evidence of its current 
use/state shall be submitted.  
 

6. You are requested to confirm that the structure concerned has been vacant for a period of 2 
years or more immediately prior to the commencement of the proposed development.  
 
 

 

 

 

 

 

 

 

 



 
 

 

 

Appendix 1 – Article 10(6) 

 

  



 
 

  

 

 






























