




 
 

Comhairle Contae Chorcaí 
    Cork County Council 
 
Planning and Development Directorate  
Section 5 – Application for Declaration of Exemption Certificate 
 

 

Ref: D/249/23 – Section 5 Declaration 

Name: Tim Bohan 

Development: Minimal changes to the façade of a domestic dwelling house to cater for the adaption of 
the house for wheelchair use. The main changes were 1) the replacement of a garage door with a 
smaller window; 2) constructing a pitched roof over the previous garage flat roof; 3) bringing the front 
door flush with the front wall.  

Address: 28 The Elms, Mallow, Co. Cork. 

Site Location: 

No. 28, The Elms is a two storey semi-detached dwelling, located in Lackanalooha, to the north-west of 
Mallow town centre.  

 

Fig.1: Subject Site Location 

 

 

 

 

 

 



 
 

 

Fig. 2: Subject Property 

Planning History: 

No recent applications pertaining to the site.  

Question subject of the Section 5:  

On the basis of the information submitted the question to be addressed under this request is as follows:  

Whether minimal changes to the façade of a domestic dwelling house to cater for the adaption of the 
house for wheelchair use including 1) the replacement of a garage door with a smaller window; 2) 
constructing a pitched roof over the previous garage flat roof; 3) bringing the front door flush with the 
front wall are exempted development? 

Legislative Context: 

Planning and Development Act 2000 (as amended) 

Section 3(1) of the Act states ‘development’ means: 

“In this Act, except where the context otherwise requires, "development" means— (a) the 
carrying out of any works in, on, over or under land, or the making of any material change in 
the use of any land or structures situated on land, or (b) development within the meaning of 
Part XXI (inserted by section 171 of the Maritime Area Planning Act 2021)” 

Section 2 of the Act defines ‘works’ as: 
 
“works” includes any act or operation of construction, excavation, demolition, extension, alteration, 
repair or renewal and, in relation to a protected structure or proposed protected structure, includes any 



 
 

act or operation involving the application or removal of plaster, paint, wallpaper, tiles or other material 
to or from the surfaces of the interior or exterior of a structure 

Section 4 of the Act sets out the types of works that while considered 'development', can be considered 
'exempted development' for the purposes of the Act. 

Section 4(1)(h) of the Planning and Development Act 2000 (as amended) provides an exempted 
development provision for: 

“development consisting of the carrying out of works for the maintenance, improvement or other 
alterations of any structure, being works which affect only the interior of the structure or which do not 
materially affect the external appearance of the structure so as to render the appearance inconsistent 
with the character of the structure or of neighbouring structures.” 

Planning and Development Regulations 2001 (as amended) 

Article 6 states:- (1) Subject to Article 9, development of a class specified in column 1 part 1 of schedule 
2 shall be exempted development for the purposes of the Act, provided that such development 
complies with the conditions and limitations specified in column 2 of the said part 1 opposite the 
mention of that class in the said column 1.  

ln this regard it is noted that there is no exemption listed under Article 6, Schedule 2 of the Planning 
and Development Regulations 2001 (as amended) for the development subject of this declaration.  

The proposal consists of internal and external alterations to the building. Therefore, Section 4 of the 
Planning and Development Act 2000 (as amended) is relevant to the assessment of this Section 5 
Declaration. 

Assessment  

I note the details and drawings submitted as part of the application.  

 

Fig. 3: Submitted Drawings 



 
 

The subject of the declaration request relates to alterations to the internal layout of the dwelling. The 
applicant states that the changes were for the adaption of the house for wheelchair use. Originally, the 
integral garage was converted to a bedroom and en-suite wet room and that the layout was redesigned 
as it was no longer suitable for the person’s needs. The bedroom became the wet room and the ground 
floor layout was redesigned to create a large double bedroom, hallway and an open plan kitchen/living 
area. 

The plans submitted with the current application shows changes to the internal layout, including the 
repositioning and reconfiguration of the kitchen/dining room and bedroom and the enlargement of the 
en-suite and the provision of a storage area. The drawings also show alterations to the doors and 
windows at ground floor level on the rear elevation. 

• Development? 

Having regard to the nature of the proposed works, and the broad definition of works set out in Section 
2(1) and 3(1) of the Act it is considered that the proposal does constitute ‘works’ and therefore the 
proposals do constitute ‘development’ for planning purposes.  

The key question therefore is whether the proposal is or is not exempted development. 

• “Is or is not exempted development?” 

Whether minimal changes to the façade of a domestic dwelling house to cater for the adaption of the 
house for wheelchair use including 1) the replacement of a garage door with a smaller window; 2) 
constructing a pitched roof over the previous garage flat roof; 3) bringing the front door flush with the 
front wall are exempted development. 

The internal changes/works would be exempt under section 4(1)(h) as they only affect the interior of 
the structure.  

The associated external changes to the front of the property comprise: 

1) the replacement of a garage door with a smaller window; 

2) constructing a pitched roof over the previous garage flat roof; 

3) bringing the front door flush with the front wall. 

In my professional opinion, having regard to the extent of works/changes, the overall appearance of 
the dwelling and the character of other neighbouring structures/dwellings in the Elms (many with 
similar alterations carried out) the works could be considered to be works which do not materially affect 
the external appearance of the structure so as to render the appearance inconsistent with the character 
of the structure or of neighbouring structures. 

Environmental Impact Assessment (EIA) and Appropriate Assessment (AA) 

Notwithstanding any exemptions within the regulations, Section 4(4) of the Act states that: 

“development shall not be exempted development if an environmental impact assessment or an 
appropriate assessment of the development is required”. 
 
In terms of EIA and Appropriate Assessment, the nature and scale of works are unlikely to have had a 
significant effect on the environment or on designated sites. On this basis it is considered that the 
development does not fall within the scope of Section 4(4) of the Act.  

 



 
 

Recommendation 

Is development and is exempted development. 

 

 
_____________ 
J. Tierney 
Executive Planner  
03/07/2023 
 
 
 
 
I have read and considered the report of the Area Planner and concur with the conclusion that the 
works can be considered to be exempted development.  

 
S. McDonnell 
A/Senior Executive Planner 
03/07/2023 






















