




SECTION 5 DECLARATION – PLANNER’S REPORT 

File Reference: D/253/23 

Description: The temporary storage of materials to facilitate the nearby Merck Millipore 
construction site for storage of piping spools, materials, equipment and 
containers in advance of works onsite and to alleviate the build up of materials 
onsite for Jones Engineering along with cladding and steel for the Sisk Group and 
other sub contractors currently working on the nearby Merck site. 

Applicant:   Marie Dilworth 

Location: Lands at Tullagreen, Carrigtwohill, Co. Cork 

Date: 06/07/2023 

SUMMARY OF RECOMMENDATION 

IS DEVELOPMENT AND IS NOT EXEMPTED DEVELOPMENT 

 
PURPOSE OF REPORT 
Under Section 5 of the Planning and Development Act, 2000 (as amended), if any question arises as to what, 
in any particular case, is or is not development and is or is not exempted development within the meaning of 
the Act, any person may, on payment of the prescribed fee, request in writing from the relevant planning 
authority a declaration on that question, and that person shall provide to the planning authority any 
information necessary to enable the authority to make its decision on the matter. 
 
SITE LOCATION 
Lands at Tullagreen, Carrigtwohill, Co. Cork 

 
Fig.1: Site Location 



 
SUBJECT DEVELOPMENT 
The proposed temporary use of lands for the storage of construction materials at Tullagreen, Carrigtwohill, 
Co. Cork. 
 
PLANNING HISTORY 
Subject Site 

Planning Ref. Development Description Decision 
10/5388 Site development works to include 2 no. entrances for 

warehousing and to construct an electrical sub-station. (Hilary 
Loftus) 
 
*Planner’s report recommended refusal on the grounds 1) the 
proposed use would materially contravene zoning objective and 
2) in the absence of an AA Screening Report and AA, the PA was 
not satisfied that the proposed development would not result in 
the protection and conservation of natural heritage sites. 
 

APPLICATION 
WITHDRAWN 

07/12387 Retention of infill of land and reinstatement of same to 
agricultural use and the opening of entrance (John & Hillary 
Loftus) 
 

GRANT 

06/11622 Retention of change of use from agricultural to landfill. (John & 
Hillary Loftus) 
 

REFUSE 

06/4651 Retention of change of use from agricultural to landfill. (John & 
Hillary Loftus) 
 

REFUSE 

04/6928 
PL.04.209791 

Site development works for 7 no. light industrial units. (Hillary 
Loftus) 
 
*Site located outside of dev boundary in Metro Greenbelt. 
 

REFUSE 

03/1247 Construction of warehouse and ancillary site works. (Alan Loftus) 
 

REFUSE 

 
The site is located at the opposite side of the road to the Merck Millipore campus site at Tullagreen, 
Carrigtwohill. Merck Millipore is an established medical devise manufacturing plant, which was originally 
granted permission under register reference 87/537. The site has been subject to numerous permissions for 
development in the intervening period, the most recent and of relevance to this Section 5 application are 
listed below. 
 
  



Nearby / Other Relevant Applications 
Planning Ref. Development Description Decision 
22/4839 The demolition of existing switch room and an existing drum 

store and the construction of a new 3 storey manufacturing 
building to the east of the existing manufacturing building. At 
ground floor level the new manufacturing building will 
comprise warehouse area with two loading docks, a main 
production area, changing facilities, entrance area, offices, 
circulation corridors, workshops and a quality control 
laboratory. First floor level will comprise laboratory 
accommodation, offices, meeting rooms, circulation corridors, 
mechanical and electrical plant rooms. Second floor level will 
comprise process, mechanical and electrical plantrooms and 
circulating corridors. Roof level will comprise double stacked 
air handling units, chillers, miscellaneous mechanical pipework 
and electrical cable tray on pipe bridge structures traversing 
the roof. This application also includes a temporary contractors 
construction compound (for the construction duration of the 
project only) comprising of double stacked portacabins, truck 
wheel wash area, workshops and materials set down areas. A 
Natura Impact Statement and appropriate assessment 
screening is submitted to the planning authority with this 
application.  An Environmental Impact Assessment Report is 
submitted to the planning authority with this application. The 
proposed development is for a new build on an existing 
manufacturing establishment site to which the Major Accidents 
Directive applies. Please see application for full development 
description. 
 

GRANT 

 
LEGISLATIVE CONTEXT 
Planning & Development Act 2000 (as amended) 
S.2(1) In this Act, except where the context otherwise requires— 

“Works” includes any act or operation of construction, excavation, demolition, extension, 
alteration, repair or renewal and, in relation to a protected structure or proposed protected 
structure, includes any act or operation involving the application or removal of plaster, paint, 
wallpaper, tiles or other material to or from the surfaces of the interior or exterior of a 
structure. 

 
S.3 – (1)  In this Act, “development” means, except where the context otherwise requires, the carrying 

out of any works on, in, over or under land or the making of any material change in the use of 
any structure or other land. 

 



F38[(4) Notwithstanding paragraphs (a), (i), (ia) and (l) of subsection (1) and any regulations under 
subsection (2), development shall not be exempted development if an environmental impact 
assessment or an appropriate assessment of the development is required. 

 
Planning & Development Regulations 2001 (as amended) 
Article 6  Subject to article 9, development consisting of a class specified in column 1 of Part 1 of 

Schedule 2 shall be exempted development for the purposes of the Act, provided that such 
development complies with the conditions and limitations specified in column 2 of the said 
Part 1 opposite the mention of that class in the said column 1. 

 
Article 9. Restrictions on Exemption 

(1) Development to which article 6 relates shall not be exempted development for the 
purposes of the Act—  

(a) if the carrying out of such development would—  

(i) Contravene a condition attached to a permission under the Act or be inconsistent 
with any use specified in a permission under the Act. 

(ii) Consist of or comprise the formation, laying out or material widening of a means 
of access to a public road the surfaced carriageway of which exceeds 4m in width. 

(iii) Endanger public safety by reason of traffic hazard or obstruction of road users. 

….. 

(vii) Consist of or comprise the excavation, alteration or demolition (other than peat 
extraction) of places, caves, sites, features or other objects of archaeological, 
geological, historical, scientific or ecological interest, the preservation, conservation 
or protection of which is an objective of a development plan or local area plan for the 
area in which the development is proposed or, pending the variation of a 
development plan or local area plan, or the making of a new development plan or 
local area plan, in the draft variation of the development plan or the local area plan 
or the draft development plan or draft local area plan. 

…. 

(viiB) Comprise development in relation to which a planning authority or ABP is the 
competent authority in relation to appropriate assessment and the development 
would require an appropriate assessment because it would be likely to have a 
significant effect on the integrity of a European site. 

(viiC) Consist of or comprise development which would be likely to have an adverse 
impact on an area designated as a natural heritage area by order made under Section 
18 of the Wildlife (Amendment) Act 2000. 

…. 
 

(d) if it consists of the provision of, or modifications to, an establishment, and could have 
significant repercussions on major accident hazards. 

 



SCHEDULE 2, Part 1, Exempted development – General 
Column 1 
Description of Development 

Column 2 
Conditions and Limitations 

CLASS 16 
 
The erection, construction or placing on land on, in, 
over or under which, or on land adjoining which, 
development consisting of works (other than 
mining) is being or is about to be, carried out 
pursuant to a permission under the Act or as 
exempted development, of structures, works, plant 
or machinery needed temporarily in connection 
with that development during the period in which it 
is being carried out.  
 

 
 
Such structures, works, plant or machinery shall be 
removed at the expiration of the period and the land 
shall be reinstated save to such extent as may be 
authorised or required by a permission under the 
Act.  
 

CLASS 17 
 
The erection, construction or placing on land on, in, 
over or under which, or on land adjoining which, 
development (other than mining) is being, or is 
about to be carried out, pursuant to any permission, 
consent, approval or confirmation granted under 
the Act or any other enactment or as exempted 
development, of temporary on-site accommodation 
for persons employed, or otherwise engaged, in 
connection with the carrying out of the 
development, during the period in which it is being 
carried out.  
 

 
 
Such accommodation shall be removed at the 
expiration of the period and the land shall be 
reinstated save to such extent as may be authorised 
or required by the permission, consent, approval or 
confirmation granted under the Act or any other 
enactment.  
 
 

 
POLICY CONTEXT 
The site is located just outside of the settlement boundary of Carrigtwohill as per the 2022 Cork County 
Development Plan within the Metropolitan Greenbelt Area where the following policy objectives apply: 
 
RP 5-3:  County Metropolitan Cork Strategic Planning Area 
RP 5-11: County Metropolitan Cork Greenbelt 
RP 5-12: Purpose of Greenbelt 
RP 5-13: Land Uses within the County Metropolitan Greenbelt 
RP 5-14: Sustainability of Exceptions to Greenbelt Policies  
BE 15-2: Protect Sites, Habitats and Species 
BE 15-6: Biodiversity and New Development  
BE 15-7: Control of Invasive Alien Species 
WM 11-1: EU Water Framework Directive and the River Basin Management Plan 
WM 11-2: Surface Water Protection 



WM 11-3: Groundwater Protection 
WM 11-13: Flood Plains and Wetlands 
WM 11-14: Strategic Flood Risk Management 
WM 11-15: Flood Risk Assessments 
WM 11-16: Flood Risks – Overall Approach 
WM 11-17: Development in Flood Risk Areas 
 
FLOOD RISK 
The southern boundary of the site is located within Flood Zone A, as per the CCDP SSFRA 2022. The submitted 
documentation does not include any detailed site layout plan therefore it is not clear whether any works are 
proposed within the flood zone area. It would appear that a buffer area is proposed along part of the 
southern/eastern boundary of the site but not the entire boundary. Clarification is required to include a 
detailed site layout plan illustrating the proximity of proposed works to the flood zone. 
 
SUB-THRESHOLD EIAR 
Having regard to the contents of Article 103 (as amended by Article 14 of the Planning and Development 
(Amendment) (No3) Regulations 2011) and Schedule 7 of the Planning and Development Regulations 2001 (as 
amended) it is considered that the proposed development by reason of its nature, scale and location would 
not be likely to have significant effects on the environment. Accordingly it is considered that an EIS is not 
required to be submitted. 
 
APPROPRIATE ASSESSMENT 
The Cork Harbour Special Protection Area (Site code: 4030) is located approximately 100m south west of the 
site and the site directly adjoins the Great Island Channel Special Area of Conservation (Site Code: 1058) along 
the southwestern boundary. Both are connected to the site via the Tibbotstown watercourse and via the flood 
plain. The Tibbotstown 010 watercourse runs along the southern boundary of the site and flows in a south 
westerly direction to the Slatty pond which discharges to Lough Mahon further west.  
 
The entire site was previously Flood Zone B under the 2017 Cobh MD LAP. The most up to date maps are the 
CCDP SSFRA (June 2022) maps which identify just the southern boundary of the site as Flood Zone A (see Fig.1 
below). 
 
The Tibbotstown watercourse and Slatty Pond was classed as having Moderate water quality status in the 
2013-2018 WFD Cycle 2013-2018. Lough Mahon Transitional waters were classed as being of Moderate status 
and ‘At Risk of not achieving good status within the same WFD cycle.  
 
The main concern in relation to the proposed development is potential risk of adverse effects on the Great 
Island Channel SAC and Cork Harbour SPA given the direct and indirect hydrological connections to these sites 
and proximity to these sites. There is potential that this site is used by wetland birds including species 
associated with the Cork Harbour SPA, given the proximity of the site to the SPA. There is a concern of 
potential disturbance related risks to birds using adjoining wetlands which could be associated with both site 
prep/development and the operational phase.  
 
The main concerns from an ecological perspective (outside of AA matters) is potential water pollution risks 
and risks associated with the possible introduction or spread of invasive alien species into the site. 



Having regard to the limited information submitted, the potential impacts outlined above, the proximity to 
the SAC and the SPA and the direct and indirect hydrological connections to these sites, further details are 
required in order to screen for Appropriate Assessment. In the event Appropriate Assessment cannot be 
screened out and Stage 2 NIS is required, the development would not be exempted development as per Article 
9(1)(viiB) and 9(1)(viiC) and the Planning and Development Regulations 2000 (as amended). 
 

 
Fig.1: CCDP SSFRA 2022 Maps 
 

 
Fig.2: EPA Map 
  



ASSESSMENT 
The question before the Planning Authority can be reasonably construed as: 
 

Whether the proposed temporary use of lands for the storage of construction materials at Tullagreen, 
Carrigtwohill, Co. Cork, is or is not development and is or is not exempted development.  

 
The temporary storage of materials is to facilitate the nearby Merck Millipore construction site for storage of 
piping spools, materials, equipment and containers in advance of works onsite and to alleviate the build up of 
materials onsite for Jones Engineering along with cladding and steel for the Sisk Group and other sub 
contractors currently working on the nearby Merck site. The application site is located at the opposite side of 
the public road to the Merck Millipore campus site where works pursuant to planning ref 22/4839 are being 
or are about to be carried out, and further east on the same public road. 
 
WORKS AND DEVELOPOMENT 

As set out in Section 2(1) of the Act “Works” includes “any act or operation of construction, excavation, 
demolition, extension, alteration, repair or renewal and, in relation to a protected structure or proposed 
protected structure, includes any act or operation involving the application or removal of plaster, paint, 
wallpaper, tiles or other material to or from the surfaces of the interior or exterior of a structure” As set out 
in Section 3(1) “development” means, except where the context otherwise requires, the carrying out of any 
works on, in, over or under land or the making of any material change in the use of any structure or other 
land.  
 
The site is located within the Metropolitan Greenbelt area and is currently agricultural use. The proposal will 
result in a temporary change in the use of land and is therefore considered to be development. 
 
CLASS 16 AND CLASS 17 

SCHEDULE 2, Part 1 Exempted Development, Class 16 of the P&D Regulations provides for: 
 

“The erection, construction or placing on land on, in, over or under which, or on land adjoining which, 
development consisting of works (other than mining) is being or is about to be, carried out pursuant to 
a permission under the Act or as exempted development, of structures, works, plant or machinery 
needed temporarily in connection with that development during the period in which it is being carried 
out.”  

 
Column 2 of Class 16 stipulates: 
 

“Such structures, works, plant or machinery shall be removed at the expiration of the period and the 
land shall be reinstated save to such extent as may be authorised or required by a permission under the 
Act.” 

 
SCHEDULE 2, Part 1 Exempted Development, Class 17 of the P&D Regulations provides for: 
 

“The erection, construction or placing on land on, in, over or under which, or on land adjoining which, 
development (other than mining) is being, or is about to be carried out, pursuant to any permission, 



consent, approval or confirmation granted under the Act or any other enactment or as exempted 
development, of temporary on-site accommodation for persons employed, or otherwise engaged, in 
connection with the carrying out of the development, during the period in which it is being carried out.”  

 
Column 2 of Class 17 stipulates: 
 

“Such accommodation shall be removed at the expiration of the period and the land shall be reinstated 
save to such extent as may be authorised or required by the permission, consent, approval or 
confirmation granted under the Act or any other enactment.” 

 
The submitted documents include a site location map only. There is no detailed site layout plan or details of 
containers etc to be stored on site. 
 
As previously stated, the application site is located at the opposite side of the public road to the Merck 
Millipore campus site and further east on the same public road. It is noted that the site is also in separate 
ownership. Adjoining in my view would be physically adjoining, touching or bounding the site which is not the 
case in this instance and therefore I would consider the subject site to be outside of the scope of Class 16 and 
Class 17 of Schedule 2 of the Planning & Development Regulations. 
 
Furthermore, the location of the site at the opposite side of a public road to the lands on which development 
is being carried out pursuant to a permission under the Act would introduce traffic safety issues. This is a busy 
public road with high volumes of HGV traffic from the warehousing developments at the eastern end of this 
public road and from the Merck Millipore site. I note from recent planning history on neighbouring 
development sites adjacent this public road, including the Merck Millipore planning application, traffic 
volumes and traffic safety issues have been raised as concerns. The applicant has not provided any details of 
traffic accessing the subject site however it is considered that any development which would give rise to traffic 
accessing or crossing the public road between the two sites would endanger public safety by reason of traffic 
hazard or obstruction of road users and therefore in accordance with Article 9(1)(a)(iii) the proposed 
development would not be exempted development for the purposes of the Act.  
 
CONCLUSION AND RECOMMENDATION 
The application site is located at the opposite side of the public road to the Merck Millipore campus site and 
further east on the same public road. The proposed development site therefore is not adjoining the 
development consisting of works being or about to be carried out pursuant to a permission under the Act and 
is outside of the scope of Class 16 and Class 17 of Schedule 2 of the Planning & Development Regulations. 
 
The location of the application site would require traffic to cross a heavily trafficked public road to access the 
development site where works are being or are about to be carried out pursuant to a permission under the 
Act and would endanger public safety by reason of traffic hazard or obstruction of road users. Therefore in 
accordance with Article 9(1)(a)(iii) of the Planning and development Regulations 2001 (as amended), the 
proposed development would not be exempted development for the purposes of the Act. 
 
Further information relating to all physical works proposed as well as details relating to the materials proposed 
to be stored on site and all associated timelines are required for the purpose appropriate assessment 
screening. There is potential that this site is used by wetland birds including species associated with the Cork 



Harbour SPA, given the proximity of the site to the SPA. The Planning Authority would also be concerned about 
potential disturbance related risks to birds using adjoining wetlands which could be associated with both site 
prep/development and the operational phase. These matters, as well as any potential water pollution risks 
and risks associated with the possible introduction or spread of invasive alien species into the site need to be 
addressed through a Screening Report, which should be prepared by a qualified and experienced ecologist. In 
the absence of a Habitats Directive Screening Report and appropriate assessment, the Planning Authority is 
not satisfied that the proposed development would not result in the protection and conservation of natural 
heritage sites. The Planning Authority therefore is not satisfied based on the information provided that the 
proposed development complies with Section (4) of the Planning and Development Act 2000 (as amended)  
and Article 9(1)(a)(vii), 9(1)(a)(viiB) and 9(1)(a)(viiC) of the Planning and Development Regulations 2001 (as 
amended). 
 
Having regard to: 

• the particulars received by the Planning Authority on 12/06/2023; 
• Section 2(1) and Section 3(1) the Planning and Development Act 2000 (as amended); 
• Article 6 of the Planning and Development Regulations 2001 (as amended) 
• SCHEDULE 2, Part 1 Exempted Development, Class 16 and Class 17 of the Planning and Development 

Regulations 2001 (as amended) and, 
• Article 9(1)(a)(iii) of the Planning and Development Regulations 2001 (as amended), 

 
it is considered that, the proposed temporary use of lands at Tullagreen, Carrigtwohill, Co. Cork, not adjoining 
the Merck Millipore campus site on which development consisting of works being or about to be carried out 
pursuant to a permission under the Act,  for the storage of construction materials associated with the 
development on the Merck Millipore site, Is Development and Is Not Exempted Development.  
 
Furthermore, in the absence of a Habitats Directive Screening Report, the Planning Authority is not satisfied 
that the proposed development would not result in the protection and conservation of natural heritage sites 
or that the proposed development would comply with Section 4 of the Planning and Development Act 2000 
(as amended) and Article 9(1)(a)(vii), 9(1)(a)(viiB) and 9(1)(a)(viiC) of the Planning and Development 
Regulations 2001 (as amended). 
 
 
 

 
Louise Ahern 
Executive Planner 
 




















	ADP3D1E.tmp
	Under Section 5 of the Planning and Development Act, 2000 (as amended), if any question arises as to what, in any particular case, is or is not development and is or is not exempted development within the meaning of the Act, any person may, on payment...
	SITE LOCATION


