




PLANNER’S REPORT ON FURTHER INFORMATION 
RESPONSE – Ref. D/218/23 
 

Application Type:  Section 5 

Description: Insertion of new gate leaves to the Haggard access gates 

Location:   Doneraile Court, Doneraile, Co. Cork 

Applicant:   The Office of Public Works (OPW) 

 

1. Further Information Request 

The following information was sought on the 30th of March, 2023 for the following: 

1. Please submit a method statement, prepared by a suitably qualified/accredited 
conservation engineer to review the existing gate structures and prepare a report 
identifying the existing fabric and materials of the existing gates and adjoining walls, 
and provide clear detail of all works relating to the description of works provided in the 
initial application form. Detail contained therein should illustrate the intended height 
of piers associated with the north-western gate and materials to be utilised for each 
element of works. Details of same should be presented on suitably scaled drawings. 

A response to same was received on the 31st of July, 2023. The detail submitted with the 
planning application incorporates a method statement for the works, specification detail, 
drawing showing plan and elevation of the existing and works, in addition to a 
photographic record of the condition of the gate and the works.  

The comments from the Conservation Officer are noted as follows:  

“I have reviewed the documents, I note that the gates have been recorded and a drawn 
and photographic record submitted. I note the architect’s decision to re-instate the 
‘unidentified artificial stone’ capping detail and address further conservation issues with it 
at a later date.  

I am satisfied that the conservation approach taken/proposed is appropriate for the site 
and will not/does not damage the character of the RPS.” 

As noted in the previous Planners Report on file, the referral constitutes development as 
defined under the meaning prescribed under the provisions of Section 2(1) and 3(1) of the 
Act. The relevant context to which the referral relates is drawn from the provisions of 
Section 57 of the Act wherein the carrying out of works to a Protected Structure are only 
exempt if the works would not materially affect the character of the structure or any 
element of the structure which contributes to its special interest. I note herein from the 
comments received from the Conservation Officer on foot of the further information 
response received that the conservation approach is appropriate and will not/does not 
damage the character of the Protected Structure. 

 

2. Conclusion and Recommendation 

The subject referral relates to the insertion of new gate leaves to the Haggard access gates 
at Doneraile Court, Doneraile, Co. Cork. Having regard to the consideration set out above, 
whereas a question has arisen as to whether same is or is not development, 

And whereas, The Office of Public Works (OPW) requested a declaration on this question 
from Cork County Council on 3rd of March, 2023,  



And whereas Cork County Council, in considering this referral, had regard particularly to: 

(a) Sections 2(1), 3(1), 4(1)(h) and 57(1) of the Planning and Development Act, 2000, as 
amended,  

(b) Article 6 and 9 of the Planning and Development Regulations, 2001, as amended, and, 

(c) the documentation relating to the referral,  

And whereas, Cork County Council has concluded that: the referral in question comes 
within the scope of the definition of development contained in section 3, Planning and 
Development Act, 2000 (as amended).  

The subject of this referral would come within the meaning of Section 4(1)(h) and Section 
57 of the Planning and Development Act 2000 (as amended) and would not materially 
affect the character of the Protected Structure and therefore would not require planning 
permission.  

Now therefore, Cork County Council, in exercise of the powers conferred on it by section 
5 of the 2000 Act, hereby decides that the subject of this referral at Doneraile Court, 
Doneraile Co. Cork is development and is exempted development. 

 

 

______________________ 

Mary Molloy 
Assistant Planner 
15/08/2023 
 

 

Having regard to the assessment by the Conservation Officer, I concur with the above 
recommendation of the Area Planner and consider the subject of the referral to be exempt. 

 

 

 

Sharon McDonnell 

15/08/23 







































































 
 
 
 
 
The Office of Public Works, 
C/O Chris Ryan Architects, 
28-30 Rathmines Park, 
Dublin 6 
DO6 F8Y1 
 
5th April, 2023 
 
Our Ref.: D/218/23 
 
 
RE: Declaration of Exempted Development under Section 5 of The Planning and Development 

Act 2000 – 2010. 
 
Whether the repairs to the piers of the access gates to the Haggard to the west of Doneraile Court, 
with the insertion of new timber gate leaves to the north-east and south-west  of the Haggard at 
Doneraile Court, Doneraile, Co. Cork is or is not development and is or is not exempted 
development. 
 
Dear Sir, 
 
I refer to your application for a Declaration of Exemption in relation to the above. 
 
In respect of the proposal submitted, the Planning Authority has concluded that further information 
is required in order to clarify if the works proposed constitute exempted development.  To that end 
please submit the following:  
 

1. Please submit a method statement, prepared by a suitably qualified/accredited conservation 
engineer to review the existing gate structures and prepare a report identifying the existing 
fabric and materials of the existing gates and adjoining walls, and provide clear detail of all 
works relating to the description of works provided in the initial application form.  Detail 
contained therein should illustrate the intended height of piers associated with the north-
western gate and materials to be utilised for each element of works.  Details of same should 
be presented on suitably scaled drawings. 

 
Yours faithfully, 
 
 
 
 
     
Angela Carrigy, 
ASO Planning Department. 
 
In order to process your query, it may be necessary for Cork County Council to collect Personal information from you.  Such 
information will be processed in line with our privacy statement which is available to view at 
https://www.corkcoco.ie/privacy-statement-cork-county-council 

https://www.corkcoco.ie/privacy-statement-cork-county-council


PLANNER’S REPORT – Ref. D/218/23 
 

Application Type:  Section 5 

Description: Insertion of new gate leaves to the Haggard access gates 

Location:   Doneraile Court, Doneraile, Co. Cork 

Applicant:   The Office of Public Works (OPW) 

 

1. Requirements for a Section 5 Declaration Application 

Section 5(1) of the Planning and Development Act, 2000 (as amended) states:  

5.—(1) If any question arises as to what, in any particular case, is or is not development 
or is or is not exempted development within the meaning of this Act, any person may, on 
payment of the prescribed fee, request in writing from the relevant planning authority a 
declaration on that question, and that person shall provide to the planning authority any 
information necessary to enable the authority to make its decision on the matter. 

 

2. The question before the planning authority 

The question on which this declaration is made is whether the following is or is not 
development and is or is not exempted development: 

‘repairs to the piers of the access gates to the Haggard to the west of Doneraile Court, 
with the insertion of new timber gate leaves to the north-east and south-west of the 
Haggard’.  

Consideration of same is set out hereunder. 

 

3. Site Location and Description 

Doneraile Demesne comprises c. 164.9 ha. on the eastern side of Doneraile. Doneraile 
Court House and ancillary structures are sited to the south west of the park. The Awbeg 
River traverses the park to the north and east. The Awbeg River forms part of the 
Blackwater River Special Area of Conservation which is located in close proximity to the 
north. The site is located within an area identified as High Value Landscape, in the Cork 
County Development Plan, 2022. 

Doneraile Court House is a three storey over basement house, built in c. 1730, which 
contains the fabric of an earlier house built in c. 1645 and possibly the fabric of a medieval 
castle.  

The site adjoins the Architectural Conservation Area of Doneraile. Doneraile Court House 
is a Protected Structure (RPS – 00064). Other elements listed on the RPS are the kitchen 
and game store (01417), the farmyard complex (01416) and the ruins of the conservatory 
(01418). 

Doneraile House is also listed on the NIAH (20808027) with a national importance rating. 
Ancillary structures are also listed on the NIAH, including 20808029, 20808029, 20808030 
and 20808001. 

Doneraile House is a Recorded Monument (SMR CO017 – 087). 



 

 

Figure 1: Subject Site  

 

4. Relevant Planning Legislation and Regulations 
 

Planning and Development Act, 2000 (as amended): 

Section 2(1) of the Act provides the following definitions which are of pertinence to the 
subject referral:  

“works” is defined as follows:  

“works” includes any act or operation of construction, excavation, demolition, 
extension, alteration, repair or renewal and, in relation to a protected structure or 
proposed protected structure, includes any act or operation involving the 
application or removal of plaster, paint, wallpaper, tiles or other material to or from 
the surfaces of the interior or exterior of a structure.  

 

“protected structure” is defined as follows: 

(a) a structure, or 

(b) a specified part of a structure, 

which is included in a record of protected structures, and, where that record so 
indicates, includes any specified feature which is within the attendant grounds of 
the structure and which would not otherwise be included in this definition 

 

“structure” means: 

any building, structure, excavation, or other thing constructed or made on, in or 
under any land, or any part of a structure so defined, and— 

(a) where the context so admits, includes the land on, in or under which the 
structure is situate, and 



(b) in relation to a protected structure or proposed protected structure, includes— 

(i) the interior of the structure, 

(ii) the land lying within the curtilage of the structure, 

(iii) any other structures lying within that curtilage and their interiors, and 

(iv) all fixtures and features which form part of the interior or exterior of any 
structure or structures referred to in subparagraph (i) or (iii); 

 

Section 3 (1) of the Act defines “development” as follows:  

“In this Act, “development” means, except where the context otherwise requires, 
the carrying out of any works on, in, over or under land or the making of any 
material change in the use of any structures or other land.”  

 

Part IV – Architectural Heritage provides the following relevant legislation context: 

51.—(1) For the purpose of protecting structures, or parts of structures, which form part 
of the architectural heritage and which are of special architectural, historical, 
archaeological, artistic, cultural, scientific, social or technical interest, every development 
plan shall include a record of protected structures, and shall include in that record every 
structure which is, in the opinion of the planning authority, of such interest within its 
functional area. 

57.—(1) F424[Notwithstanding section 4(1)(a), (h), (i), F425[(ia)] (j), (k), or (l) and any 
regulations made under section 4(2),] the carrying out of works to a protected structure, 
or a proposed protected structure, shall be exempted development only if those works 
would not materially affect the character of— 

(a) the structure, or 

(b) any element of the structure which contributes to its special architectural, historical, 
archaeological, artistic, cultural, scientific, social or technical interest. 

 

Planning and Development Regulations, 2001, as amended  

Article 6(1) defines the scope of exempted development for the purposes of the Act as 
referred in Section 4(2) of the Act. The article refers to Schedule 2 forming part of the 
Regulations. Article 6(1) is subject to provisions of Article 9.  

Article 9(1) sets out circumstances in which exempted development defined by Article 6 
Second Schedule shall not be exempted development, including if the carrying out of 
development would:  

“(i) contravene a condition attached to a permission under the Act or be 
inconsistent with any use specified in a permission under the Act”. 

There is no relevant class set out under Part 1 of the Second Schedule that would be of 
relevance to the referral.  

 

5. Relevant Planning History 



 

Figure 2: Planning History 

 

Table 1: Planning History of the subject site 

Planning 
ref. no. 

Description Status 

19/4233 1. The change of use from vacant residential on the first floor 
to exhibition rooms and associated facilities for public use, 
together with associated internal and external renovation 
works, 2. The provision of a new internal lift to serve the 
basement / lower ground floor, upper ground floor and first 
floors, together with a new plant room and external plant 
room door to be provided at basement / lower ground floor 
level, 3. The change of use and renovation to part of the 
existing vacant basement / lower ground floors to form new 
ancillary circulation, toilet and plant room uses associated 
with the proposed exhibition spaces located on upper ground 
and first floor levels, together with provision of 2 no. new 
external door openings at the basement / lower ground floor 
levels, 4. The change of use, together with the internal and 
external renovation of the existing single storey outhouse in 
the farmyard complex to form a new ticket office, 5. new 
paved path at ticket office and 2 no. new ticket office signs, 
6. All associated site works and services. Doneraile Court 
House which is a state Protected Structure. 

Conditional 

14/4203 1) Change of use from vacant residential area on the upper 
ground floor to exhibition rooms and associated facilities for 
public use. (2) Internal renovation of upper ground floor 
including the provision of a new disabled W.C. (3) Provision 
of a new external wheelchair access ramp, including 
alterations to existing garden wall, (4) Modifications to 
existing window in the side/south east elevation to form a 
new entrance door. (5) Provision of 3 no. new disabled 
parking spaces, together with all associated site works and 
landscaping 

Conditional 

 

 



6. Internal Consultation 

No internal consultees contacted in respect of this application.  

 

7. Planning Policy Context 

The subject site is located within the development boundary of Doneraile as set out in the 
Cork County Development Plan, 2022. The site is located on lands zoned ‘’Green 
Infrastructure’ GC-01. As such, the following considerations apply in the context of the 
proposed development: 

Cork County Development Plan, 2022 

GC-01 - Open Space - Doneraile Court and Demesne (Forest Park). Protect the open 
space and amenity value of these lands. Parts of this zone are within the Blackwater River 
Special Area of Conservation and these areas are not suitable for development. *  

The site adjoins the Architectural Conservation Area of Doneraile. Doneraile Court House 
is a Protected Structure (RPS – 00064). Other elements listed on the RPS are the kitchen 
and game store (01417), the farmyard complex (01416) and the ruins of the conservatory 
(01418). 

Doneraile House is also listed on the NIAH (20808027) with a national importance rating. 
Ancillary structures are also listed on the NIAH, including 20808029, 20808029, 20808030 
and 20808001. 

Doneraile House is a Recorded Monument (SMR CO017 – 087). 

There are no scenic route designations within proximity to the subject site. The receiving 
environment is defined as a high value landscape.  

 

8. Planning Assessment 

Is or is not development? 

The first issue for consideration is whether or not extension is ‘development’ which is 
defined in Section 3 (1) and ‘works’ is defined in Section 2(1) of the Act.  

Section 3 (1) of the Planning and Development Act, 2000, as amended, defines 
development as the ‘carrying out of any works on, in or under land or the making of a 
material change in the use of any structures or other land’.  

Section 2 (1) of the Planning and Development Act defines ‘works’ as ‘any act or operation 
of construction, excavation, demolition, extension, alteration, repair or renewal and, in 
relation to a protected structure or proposed protected structure, includes any act or 
operation involving the application or removal of plaster, paint, wallpaper, tiles or other 
material to or from the surfaces of the interior or exterior of a structure.’ 

Section 57 (1) of the Planning and Development Act, 2000, as amended, states that: 

Notwithstanding section 4(1)(a),(h), (i),(ia),(j),(k) or (l) and any regulations made under 
section 4(2), the carrying out of works to a protected structure, or, a proposed protected 
structure, shall be exempted development only if those works would not materially affect 
the character of – 

(a) the structure, or 
(b) any element of the structure, which contributes to its special architectural, 

historical, archaeological, artistic, cultural, scientific, social, or technical interest. 



 

Reference is also made to Section 4 of the Planning and Development Act which relates to 
exempted development, and in particular Section 4 (1) which describes when development 
shall be ‘exempted development’ and Section 4(2) which provides that the Minister may 
by regulations provide any class of development to be exempted developments.  

 

The detail contained in the submitted documentation indicates the following works to the 
north-western and south-eastern gates of the Haggard adjacent to Doneraile House. 

 

Northwest Gate – Gate 1 

- Remove existing gate leaves 
- Disassemble the top portion of the piers to a level to be agreed with the architect 

and engineer. Carefully clean the stones, noting any damage, and set aside for 
reuse 

- Explore the footings to assess their effectiveness 
- Carefully remove the existing wrought iron hinges and hangers. Assess their 

condition for reuse 
- Reconstruct the piers using existing and new stone as directed by the architects 

and engineer’s specifications 
- Fabricate new gate leaves in timber frames with timber sheeting to architect’s 

drawings and specifications to include wicket gate 
- Reuse existing ironmongery as much as possible and fit new wrought black 

ironmongery as required 

 

Figure 3: North-western gate  

 

Southeast Gate – Gate 2 

- Remove existing gate leaves 
- Construct new galvanised mild steel piers with appropriate foundations separate 

from the existing brick walls as shown in the drawings to architect’s and engineer’s 
specification 

- Carefully remove the existing wrought iron hinges and hangers from the brickwork 
- Fabricate new gate leaves in timber frames with timber sheeting to architect’s 

drawings and specifications to include wicket gate 



 

Figure 4: South-eastern gate 

 

I note that it is indicated that all works to be carried out on the instruction of the 
Conservation Architect and Engineer with all works to be carried out by appropriately 
qualified experienced conservators, in accordance with best conservation practice, 
retaining maximum of surviving fabric in situ.  

It is considered that the works subject of the question in hand constitute development 
within the meaning of the provisions of Sections 2 (1) and 3 (1) of the Planning and 
Development Act, 2000, as amended. In this regard, the question then to be determined 
is as to whether the specified works subject of the question are or are not exempted 
development.   

Development can be exempt from the requirement for planning permission by either 
Section 4 of the Planning and Development Act 2000 as amended, or by Article 6 of the 
Planning and Development Regulations 2001 as amended. However, under Section 57 of 
the Planning and Development Act 2000 as amended, the carrying out of works to a 
Protected Structure are only exempt if the works would not materially affect the character 
of the structure or any element of the structure which contributes to its special 
architectural, historical, archaeological, artistic, cultural, scientific, social or technical 
interest. 

In the context of the proposed works, Section 57(1) is the relevant piece of legislation.  

The proposed works are within the curtilage of a protected structure namely RPS ref. no. 
01416 (farmyard complex) but with the works presented in this referral also relating to 
the overall Doneraile Demense which comprises a number of further protected structures 
(01417 kitchen and game store, 01418 ruins of conservatory, and Doneraile Court Country 
House (RPS ref. no. 00064). 

The works described to the existing gates to the Haggard are noted. The gate leaf of the 
north-western gate is to be removed and a new gate leave in timber frames and timber 
sheeting fabricated to architect’s drawings. It is considered that this would not materially 
affect the character of the structure. 

The works to the north-western gate seek to disassemble the top portion of the piers to a 
level to be agreed with the architect and engineer. The stones of same are to be cleaned 
and set aside for re-use. It is not clear what level of disassembly is to be undertaken, or 
to what height the piers are to be retained at following the works. The reference to stones 
being set aside for re-use is unclear as to whether these will be reused for the piers. It is 



considered that further information to clarify the intentions for the piers is necessary. In 
terms of other such details, it is noted that wrought iron hingers, hangers and ironmongery 
is to be assessed, and reused where possible or fit with new ironmongery where necessary. 
Such works would be considered to not materially affect the character of the structure 
typically. However, a method statement should be prepared to inform the planning 
authority’s consideration of the potential impact on the protected structures.  

In terms of the south-eastern gate the existing gate leaves are to be removed and a new 
galvanised mid steel piers with appropriate foundations separate from the existing brick 
walls provided. The existing gate leaves would appear to be of a galvanised steel form and 
would not appear to be of an original material. It would also appear that part of the 
adjoining walls of the south-eastern gate would appear to have been repaired and replaced 
overtime.  

 

9. Conclusion and Recommendation 

The subject referral relates to a question as to whether the following is or is not 
development and is or is not exempted development: 

‘repairs to the piers of the access gates to the Haggard to the west of Doneraile Court, 
with the insertion of new timber gate leaves to the north-east and south-west of the 
Haggard’. 

Having considered the information received, the Planning Authority requires further 
information in order to clarify if the works proposed constitute exempted development.  
To that end, the querist should be advised to submit the following; 

1. Please submit a method statement, prepared by a suitably qualified/accredited 
conservation engineer to review the existing gate structures and prepare a report 
identifying the existing fabric and materials of the existing gates and adjoining 
walls, and provide clear detail of all works relating to the description of works 
provided in the initial application form. Detail contained therein should illustrate 
the intended height of piers associated with the north-western gate and materials 
to be utilised for each element of works. Details of same should be presented on 
suitably scaled drawings.  

 

 

 

 

______________________ 

Mary Molloy 
Assistant Planner 
30/03/2023 
 
 
Having considered the above report and application I concur with the recommendation of 
the Area Planner. 
 
Defer as above 
 



 
Sharon McDonnell dated 30/03/23 


















































