




 
 

Comhairle Contae Chorcaí 
    Cork County Council 
 
Planning and Development Directorate  
Section 5 – Application for Declaration of Exemption Certificate 
 

 

Ref: D/254/23 – Section 5 Declaration 

Name: Thomas Busteed  

Development: To replace an existing equine lunge ring. This lunge arena has been in existence for 20 
years plus and needs to be replaced.  The new arena will be in the exact same location and the exact 
same diameter. The existing arena will be dug up and replaced by new materials  

Address: The Paddock, Highland Farm, Monkstown, Co. Cork, T12 X326 

Site Location: 

 

Fig.1: Subject Site Location 

 

 

 

 

 

 

 



 
 

 

Fig. 2: Existing lunge (exercise) arena 

Planning History: 

No recent applications pertaining to the site.  

Question subject of the Section 5:  

On the basis of the information submitted the question to be addressed under this request is as follows:  

Whether the replacement of an existing lunge arena with a new arena is development and is or is not 
exempted development? 

Legislative Context: 

Planning and Development Act 2000 (as amended) 

Section 3(1) of the Act states ‘development’ means: 

“In this Act, except where the context otherwise requires, "development" means— (a) the 
carrying out of any works in, on, over or under land, or the making of any material change in 
the use of any land or structures situated on land, or (b) development within the meaning of 
Part XXI (inserted by section 171 of the Maritime Area Planning Act 2021)” 

Section 2 of the Act defines ‘works’ as: 
 
“works” includes any act or operation of construction, excavation, demolition, extension, alteration, 
repair or renewal and, in relation to a protected structure or proposed protected structure, includes any 
act or operation involving the application or removal of plaster, paint, wallpaper, tiles or other material 
to or from the surfaces of the interior or exterior of a structure 



 
 

Section 4 of the Act sets out the types of works that while considered 'development', can be considered 
'exempted development' for the purposes of the Act. 

Section 4(1)(h) of the Planning and Development Act 2000 (as amended) provides an exempted 
development provision for: 

“development consisting of the carrying out of works for the maintenance, improvement or other 
alterations of any structure, being works which affect only the interior of the structure or which do not 
materially affect the external appearance of the structure so as to render the appearance inconsistent 
with the character of the structure or of neighbouring structures.” 

Planning and Development Regulations 2001 (as amended) 

Article 6 states:- (1) Subject to Article 9, development of a class specified in column 1 part 1 of schedule 
2 shall be exempted development for the purposes of the Act, provided that such development 
complies with the conditions and limitations specified in column 2 of the said part 1 opposite the 
mention of that class in the said column 1.  

Article 9(1) of the Planning & Development Regulations, 2001 as amended, provides a number of 
scenarios whereby development to which article 6 relates shall not be exempted development for the 
purposes of the Act. 

 

Class 10 of Part 3 (Rural) Schedule 2 of the Planning and Development Regulations 2001 (as amended) 

The erection of an unroofed fenced area for the exercising or training of horses or ponies, together with 
a drainage bed or soft surface material to provide an all weather surface. 

Conditions and Limitations 

1.No such structure shall be used for any purpose other than the exercising or training of horses or 
ponies.  

2. No such area shall be used for the staging of public events.  

3. No such structure shall be situated within 10 metres of any public road, and no entrance to such area 
shall be directly off any public road.  

4. The height of any such structure shall not exceed 2 metres. 

Assessment  

I note the details and sketch drawings submitted as part of the application.  

• Development? 

Having regard to the nature of the proposed works, and the broad definition of works set out in Section 
2(1) and 3(1) of the Act it is considered that the proposal does constitute ‘works’ and therefore the 
proposal does constitute ‘development’ for planning purposes.  

The key question therefore is whether the proposal is or is not exempted development. 

• “Is or is not exempted development?” 

The development of an all all-weather surface equine outdoor exercise arena is considered 
‘development’ in accordance with Section 3 (1) of the Planning and Development Act, 2000 as it will 
involve the alteration of the land which will materially change the use of the land.  



 
 

I have reviewed Class 10, of Part 3, Schedule 2 of the Planning and Development Regulations 2001 as 
amended in respect of the proposed development. 

The proposed development comprises a replacement lunge (exercise) arena. It is stated the existing 
lunge arena has been in existence for 20 years plus and requires replacement. The new arena is stated 
to be the exact same location and the exact same diameter. The existing arena will be dug up and 
replaced by new materials. The arena is to be 30m in diameter. The fence around the proposed exercise 
arena is to be no greater than 2m high (stated to be 1.2m above surface height).  

It is clear from visiting the site that the applicant is engaged in equine activities, therefore it is clear that 
the structure is to be used for exercising or the training of horses or ponies.  

The exercise arena is to be located c107m west of the public road. The accessway serving the proposed 
arena is existing, serving the applicants dwelling, equine/farm buildings and agricultural lands. No 
details have been submitted in relation to the conditions and limitations 2 of Class 10 of Part 3, Rural, 
Schedule 2 of the Planning and Development Regulations 2001 as amended in relation to the use of the  
lunge exercise arena and that it shall not be used for the staging of public events, this information is 
necessary in order to confirm if the proposal meets the requirement of the exemption or not. 

Environmental Impact Assessment (EIA) and Appropriate Assessment (AA) 

Notwithstanding any exemptions within the regulations, Section 4(4) of the Act states that: 

“development shall not be exempted development if an environmental impact assessment or an 
appropriate assessment of the development is required”. 
 
In terms of EIA and Appropriate Assessment, the nature and scale of works are unlikely to have had a 
significant effect on the environment or on designated sites. On this basis it is considered that the 
development does not fall within the scope of Section 4(4) of the Act.  

Recommendation 

Defer  

You are advised that the information submitted does not demonstrate that the proposal is exempt 
under Section 5 of the Planning and Development Act 2000 as amended. The most relevant exemption 
for this development is Class 10 of Part 3 (Rural) Schedule 2 of the Planning and Development 
Regulations 2001 as amended.  You are therefore requested to confirm details in relation to the 
conditions/limitations of the planning exemption as follows: 

1.No such structure shall be used for any purpose other than the exercising or training of horses or 
ponies.  

2. No such area shall be used for the staging of public events.  

 

 
_____________ 
J. Tierney 
Executive Planner  
07/07/2023 
 



 
 

Further information Response Assessment  
 
Response 
 
A response was received on the 25th July 2023 confirming the following: 

• No such structure shall be used for any purpose other than the exercising or training of 
horses or ponies.  

• No such area shall be used for the staging of public events.  
 
Assessment 
 
The response to the further information request has addressed the compliance with the conditions 
and limitations of Class 10, of Part 3 (Rural) Schedule 2 of the Planning and Development Regulations 
2001 as amended. 

Conclusion  

WHEREAS a question has arisen as to 

Whether the replacement of an existing lunge arena with a new arena is development and is or is not 
exempted development 
 
AND WHEREAS Cork County Council, in considering this referral, had regard particularly to – 
 
(a) Sections 2 and 3 of the Planning and Development Act, 2000, as amended 
(b) Class 10 of Part 3 (Rural) Schedule 2 of the Planning and Development Regulations 2001 as 

amended 

AND WHEREAS Cork County Council has concluded that – 
 
The replacement of an existing lunge arena with a new arena is development and is exempted 
development as the works comply with the conditions and limitations of Class 10 of Part 3 (Rural) 
Schedule 2 of the Planning and Development Regulations 2001 as amended. 

 
_____________ 
J. Tierney 
Executive Planner  
09/08/2023 
 
_____________________________ 
 
I agree with the assessment and conclusion of the Area Planner above. 

Susan Hurley, A/SEP 10/08/2023 





 
 
 
 
 
Thomas Busteed, 
c/o Audra Busteed, 
The Paddock,  
Highland Farm, 
Monkstown, 
Co. Cork. 
T12 X326. 
 
 
 
10th July, 2023 
 
 
Our Ref.: D/254/23 
 
 
RE: Declaration of Exempted Development under Section 5 of The Planning and Development 

Act 2000 – 2010. 
 
Whether the replacement of an existing equine lunge ring at The Paddock, Highland Farm, 
Monkstown, Co. Cork is development and is or is not exempt development.  

 
Dear Sir, 
 
I refer to your application for a Declaration of Exemption in relation to the above.  You are advised 
that the information submitted does not demonstrate that the proposal is exempt under Section 5 of 
the Planning and Development Act 2000 as amended. The most relevant exemption for this 
development is Class 10 of Part 3 (Rural) Schedule 2 of the Planning and Development Regulations 
2001 as amended.  You are therefore requested to confirm details in relation to the 
conditions/limitations of the planning exemption as follows: 

1. No such structure shall be used for any purpose other than the exercising or training of horses 
or ponies.  

2.  No such area shall be used for the staging of public events.  

Yours faithfully, 
 
 
 
     
Tracy O’ Callaghan, 
SO Planning Department. 
 
 
In order to process your query, it may be necessary for Cork County Council to collect Personal information from you.  Such 
information will be processed in line with our privacy statement which is available to view at 
https://www.corkcoco.ie/privacy-statement-cork-county-council 

https://www.corkcoco.ie/privacy-statement-cork-county-council
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Fig. 2: Existing lunge (exercise) arena 

Planning History: 

No recent applications pertaining to the site.  

Question subject of the Section 5:  

On the basis of the information submitted the question to be addressed under this request is as follows:  

Whether the replacement of an existing lunge arena with a new arena is development and is or is not 
exempted development? 

Legislative Context: 

Planning and Development Act 2000 (as amended) 

Section 3(1) of the Act states ‘development’ means: 

“In this Act, except where the context otherwise requires, "development" means— (a) the 
carrying out of any works in, on, over or under land, or the making of any material change in 
the use of any land or structures situated on land, or (b) development within the meaning of 
Part XXI (inserted by section 171 of the Maritime Area Planning Act 2021)” 

Section 2 of the Act defines ‘works’ as: 
 
“works” includes any act or operation of construction, excavation, demolition, extension, alteration, 
repair or renewal and, in relation to a protected structure or proposed protected structure, includes any 
act or operation involving the application or removal of plaster, paint, wallpaper, tiles or other material 
to or from the surfaces of the interior or exterior of a structure 



Section 4 of the Act sets out the types of works that while considered 'development', can be considered 
'exempted development' for the purposes of the Act. 

Section 4(1)(h) of the Planning and Development Act 2000 (as amended) provides an exempted 
development provision for: 

“development consisting of the carrying out of works for the maintenance, improvement or other 
alterations of any structure, being works which affect only the interior of the structure or which do not 
materially affect the external appearance of the structure so as to render the appearance inconsistent 
with the character of the structure or of neighbouring structures.” 

Planning and Development Regulations 2001 (as amended) 

Article 6 states:- (1) Subject to Article 9, development of a class specified in column 1 part 1 of schedule 
2 shall be exempted development for the purposes of the Act, provided that such development 
complies with the conditions and limitations specified in column 2 of the said part 1 opposite the 
mention of that class in the said column 1.  

Article 9(1) of the Planning & Development Regulations, 2001 as amended, provides a number of 
scenarios whereby development to which article 6 relates shall not be exempted development for the 
purposes of the Act. 

 

Class 10 of Part 3 (Rural) Schedule 2 of the Planning and Development Regulations 2001 (as amended) 

The erection of an unroofed fenced area for the exercising or training of horses or ponies, together with 
a drainage bed or soft surface material to provide an all weather surface. 

Conditions and Limitations 

1.No such structure shall be used for any purpose other than the exercising or training of horses or 
ponies.  

2. No such area shall be used for the staging of public events.  

3. No such structure shall be situated within 10 metres of any public road, and no entrance to such area 
shall be directly off any public road.  

4. The height of any such structure shall not exceed 2 metres. 

Assessment  

I note the details and sketch drawings submitted as part of the application.  

• Development? 

Having regard to the nature of the proposed works, and the broad definition of works set out in Section 
2(1) and 3(1) of the Act it is considered that the proposal does constitute ‘works’ and therefore the 
proposal does constitute ‘development’ for planning purposes.  

The key question therefore is whether the proposal is or is not exempted development. 

• “Is or is not exempted development?” 

The development of an all all-weather surface equine outdoor exercise arena is considered 
‘development’ in accordance with Section 3 (1) of the Planning and Development Act, 2000 as it will 
involve the alteration of the land which will materially change the use of the land.  



I have reviewed Class 10, of Part 3, Schedule 2 of the Planning and Development Regulations 2001 as 
amended in respect of the proposed development. 

The proposed development comprises a replacement lunge (exercise) arena. It is stated the existing 
lunge arena has been in existence for 20 years plus and requires replacement. The new arena is stated 
to be the exact same location and the exact same diameter. The existing arena will be dug up and 
replaced by new materials. The arena is to be 30m in diameter. The fence around the proposed exercise 
arena is to be no greater than 2m high (stated to be 1.2m above surface height).  

It is clear from visiting the site that the applicant is engaged in equine activities, therefore it is clear that 
the structure is to be used for exercising or the training of horses or ponies.  

The exercise arena is to be located c107m west of the public road. The accessway serving the proposed 
arena is existing, serving the applicants dwelling, equine/farm buildings and agricultural lands. No 
details have been submitted in relation to the conditions and limitations 2 of Class 10 of Part 3, Rural, 
Schedule 2 of the Planning and Development Regulations 2001 as amended in relation to the use of the  
lunge exercise arena and that it shall not be used for the staging of public events, this information is 
necessary in order to confirm if the proposal meets the requirement of the exemption or not. 

Environmental Impact Assessment (EIA) and Appropriate Assessment (AA) 

Notwithstanding any exemptions within the regulations, Section 4(4) of the Act states that: 

“development shall not be exempted development if an environmental impact assessment or an 
appropriate assessment of the development is required”. 
 
In terms of EIA and Appropriate Assessment, the nature and scale of works are unlikely to have had a 
significant effect on the environment or on designated sites. On this basis it is considered that the 
development does not fall within the scope of Section 4(4) of the Act.  

Recommendation 

Defer  

You are advised that the information submitted does not demonstrate that the proposal is exempt 
under Section 5 of the Planning and Development Act 2000 as amended. The most relevant exemption 
for this development is Class 10 of Part 3 (Rural) Schedule 2 of the Planning and Development 
Regulations 2001 as amended.  You are therefore requested to confirm details in relation to the 
conditions/limitations of the planning exemption as follows: 

1.No such structure shall be used for any purpose other than the exercising or training of horses or 
ponies.  

2. No such area shall be used for the staging of public events.  

 

 
_____________ 
J. Tierney 
Executive Planner  
07/07/2023 
 



 
 
 
_________________ 
G. Simpson 
Senior Executive Planner 
10/07/22023 




























