




I. Application Type – Section 5 Declaration  
II. Description - Whether or not the extension of the milking parlour and to install an effluent 

tank (milking parlour wash) is or is not development and is nor is not exempted 
development. 

III. Location – Conor Desmond 
 

1.0 Requirements for a Section 5 Declaration Application  

Section 5(1) of the Planning and Development Act as amended states:  

5.—(1) If any question arises as to what, in any particular case, is or is not 
development or is or is not exempted development within the meaning of this Act, 
any person may, on payment of the prescribed fee, request in writing from the 
relevant planning authority a declaration on that question, and that person shall 
provide to the planning authority any information necessary to enable the authority 
to make its decision on the matter. 
 

2.0 The Question Before The Planning Authority 

Whether or not the extension of the milking parlor and to install an effluent tank (milking 
parlour wash)  is or is not development and is nor is not exempted development. 
 

3.0 Site Location  
The subject site is located in Callas, Berrings and forms part of a farm complex and wider 
agricultural landholding.  
 

4.0 Relevant Planning History 

 
07/7889 – Conor Desmond was granted permission for the Demolition of cattle 
kennells/cubicles, silage wall and construction of a new silage slab, perimeter walls, new dairy 
slatted house and conversion of slurry tank to milk parlour washings and associated site 
works.  
 
165136 - Connor Desmond was granted permission to  construct a cubicle house, 
incorporating effluent tank and associated site works. 
 

5.0 Relevant Planning Legislation and Regulations 

Planning and Development Act 2000, (as amended) 

Section 2(1) of the Act defines “works” as follows: 

“works” includes any act or operation of construction, excavation, demolition, 
extension, alteration, repair or renewal and, in relation to a protected structure or 
proposed protected structure, includes any act or operation involving the application 
or removal of plaster, paint, wallpaper, tiles or other material to or from the surfaces 
of the interior or exterior of a structure. [Emphasis Added]. 

Section 3 (1) of the Act defines “development” as follows: 



“In this Act, “development” means, except where the context otherwise requires, the 
carrying out of any works on, in, over or under land or the making of any material 
change in the use of any structures or other land.” 

Planning and Development Regulations, 2001 (as amended) 

Part 3, Class 6 of the Planning and Development Regulations, 2021 (as amended) states 
‘Works consisting of the provision of a roofed structure for the housing of cattle, sheep, 
goats, donkeys, horses, deer or rabbits, having a gross floor space not exceeding 200 square 
metres (whether or not by extension of an existing structure), and any ancillary provision for 
effluent storage’  

 
6.0 Environmental Impact Assessment  

Not applicable.  

7.0 Planning Assessment  

Works is defined in the Act as ‘the carrying out of works on, in, under or works and includes 
any act or operation of construction, excavation, demolition, extension, alteration, repair or 
renewal’.  
 
Having regard to the above, it can be reasonably determined that the extension of the milking 
parlor and to install an effluent tank (milking parlour wash)is development. 
 
The question before the Planning Authority is to determine, whether or not the extension of 
the milking parlour and to install an effluent tank (milking parlour wash)  is or is not 
exempted development. 
 
Part 3, Class 8 of the Planning and Development Regulations, 2021 (as amended) states 
‘Works consisting of the provision of roofless cubicles, open loose yards, self feed silo or 
silage areas, feeding aprons, assembly yards, milking parlours or structures for the making or 
storage of silage or any other structures of a similar character or description, having an 
aggregate gross floor space not exceeding 200 square metres, and any ancillary provision for 
effluent storage’ subject to the following conditions and limitations: 
 
1. No such structure shall be used for any purpose other than the purpose of agriculture.  
2. The gross floor space of such structure together with any other such structures situated 

within the same farmyard complex or within 100 metres of that complex shall not 
exceed 300 square metres gross floor space in aggregate.  

3. Effluent storage facilities adequate to serve the structure having regard to its size, use 
and location shall be constructed in line with Department of Agriculture, Food and Rural 
Development and Department of the Environment and Local Government requirements 
and shall have regard to the need to avoid water pollution.  

4. No such structure shall be situated, and no effluent from such structure shall be stored, 
within 10 metres of any public road.  

5. No such structure within 100 metres of any public road shall exceed 8 metres in height.  
6.  No such structure shall be situated, and no effluent from such structure shall be stored, 

within 100 metres of any house (other than the house of the person providing the 



structure) or other residential building or school, hospital, church or building used for 
public assembly, save with the consent in writing of the owner and, as may be 
appropriate, the occupier or person in charge thereof.  

7. No unpainted metal sheeting shall be used for roofing or on the external finish of the 
structure. 

The existing structure is 123 sq m (as per application form) and the proposed extension is 
40.5 sq m. The structure is to be used for agricultural purposes. The GFA of structures within 
the farm complex exceed 300 sq m, as per submitted drawings and planning history. The 
development is not within 10 m of a public road or within 100 m of any third-party houses. 
Dark Blue metal walling and render is proposed. It is considered that the conditions and 
limitations of Part 3, Class 6 of the Planning and Development Regulations, 2021 (as 
amended) have not been met and the works are not exempted as the GFA of structures 
within the complex exceed 300 sq m.  
 

8.0 Recommendation 
 
In considering this referral, regard has been had to: 
 
(a) Sections 2 and 3 of the Planning and Development Act, 2000 (as amended);  
(b) Schedule 2 of the Planning and Development Regulations, 2001 (as amended) 

And whereas, the Planning Authority has concluded that: 

(a) The works constitute ‘works’ that are ‘development’. 
(b) The works are development and are not exempted development.  

Ciara Cosgrave  
Assistant Planner  
02/08/2023 
 

I concur with the recommendation of the Area Planner as above 

 

Sharon McDonnell 

 

04/08/2023 






















