




Declaration on Exempted Development under Section 5 of the Planning and 
Development Act 2000 

Ref D260-23 – Proposed animal house and seepage tank, Andrew England,  Ballynoe    

Proposal/Context 
Applicant has queried whether or not the construction of an animal house is/is not 
exempted development 

Planning History 

Site outlined in red 

There is no planning history in respect of the subject development. 

Statutory Provisions  

I consider the following statutory provisions relevant to this referral case: 
Planning and Development Act, 2000  



 
 
Section 3 (1) states:-  
“In this Act, “development” means, except where the context otherwise requires, the 
carrying out of works on, in over or under land, or the making of any material 
change of use of any structures or other land.”  
 
Works” includes any act or operation of construction, excavation, demolition, extension, 
alteration, repair or renewal”.  
 
Section 4 (2) of the Act provides that the Minister may, by regulations, provide for 
any class of development to be exempted development. The main regulations made 
under this provision are the Planning and Development Regulations, 2001.  
 
 
Planning and Development Regulations, 2001  
Article 6(1) of the Regulations states as follows:- “(a) Subject to article 9, development 
consisting of a class specified in column 1 of Part 1 of Schedule 2 shall be exempted 
development for the purposes of the Act, provided that such development complies with the 
conditions and limitations specified in column 2 of the said Part 1 opposite the mention of 
that class in the said column 1  
 
Article 9 (1) of the Regulations sets out circumstances in which development to 
which Article 6 relates shall not be exempted development. 
 
 
 Class 6 of Schedule 3,Part 1, P&D Regulations, 2001 is relevant 
 
 



 
 
    
 
 



Assessment 
 
In the first instance, consideration needs to be given as to whether or not the works 
proposed constitute “development” for the purposes of the Act.  Section 3 defines 
“development” as the carrying out of “works” on in over or under land or the 
“making of any material change of use in the structure or other land” 
 
 “Works” includes any act or operation of construction, excavation, demolition, extension, 
alteration, repair or renewal”. The construction of an agricultural building meets the 
definition of “development” as set out under the Act.  
 
Class 6 allows the construction of up to 200sqm agricultural shed type structure of 
the type proposed provided same is used for the purpose of agriculture.  A 130sqm 
building is being proposed.  The use of the structure has not been specified. 
Presumably it is for the housing of “cattle, sheep, goats, donkeys, horses, rabbits or 
deer” (as per class 6) however class 7 makes reference to housing of “mink, pigs or 
poultry” ( with a max size of 75sqm).   Applicant will need to clarify this issue and to 
clarify if there is an associated farm.  Applicant would also need to clarify the detail 
around the “effluent facility” required to cater for the animals and doing so will 
require detail around the number of animals etc 
 
Otherwise the structure would appear to meet the main tenets of class 9 (i.e it is 
>10m from a public road and >100m from any dwelling).   
   

  

 
Article 9 – Restriction on Exemptions. 
Article 9(1) states that development to which Article 6 relates shall not be exempted 
for the purposes of the Act. Having reviewed this section, none of the caveats would 
appear to apply to the subject propsoal 
 
 
 
The conclusions in relation to AA and EIA above refer in the context of Article 
9(1)(a) (viiB) and 9(1)(c) are dealt with separately below 
 
 
AA/ EIA 
Section 4(4) of the Act essentially de-exempts any development which attracts a 
requirement for Environmental Impact Assessment (EIA) or Appropriate 
Assessment (AA).  
 
 
In relation to EIA, part 2 of schedule 5 lists development which may require EIA for 
the purposes of part 10 of Part 10 of the Planning and Development Act.  



Having considered that detail I am satisfied the propsoal does not trigger any 
requirement for mandatory or sub-threshold EIA 
 
 
As regards Appropriate Assessment, I am satisfied that significant impacts on 
Natura 2000 sites can be ruled out. The site is approx. 3km from Natura 2000 site 
(Blackwater river SAC ) and no hydrogeological connection is evident 
 
 
 
 
 
 
Conclusion 
 
 
 
In considering this referral, and having had regard particularly to –  
 
(a) Section 2(1), 3(1), 4(4), of the Planning and Development Act, 2000, as amended,  
 
(b) Articles 3, 6 and 9 and Class 6 and 7, Part 3,  Schedule 2 of the Planning and 
Development Regulations, 2001, as amended, 
 
 
The Planning Authority has concluded that:  
 
Additional detail is required to confirm the purpose of the proposed structure (i.e the type of 
animals to be housed therein) and to confirm that is related to agriculture  
 
It is not possible to assess whether the proposed soiled water tank is adequate for the purpose 
of storing effluents generated in the proposed shed.  Please also provide the following 
information: 

a. Details of the type, number and age of animals to be housed in the shed. 
b. Details of bedding, if any, which is to be used and how the storage of soiled 

bedding is to be managed. 
c. Details of where animals are to be fed.  

 
The shed is to be sited approx. 250m from the public road. Regular access will be required to 
feed and tend to animals. Please clarify access detail 
 
 
 
 
 
 
________________ 



Enda Quinn 
Executive Planner 
9/8/2023 
 
 
 
 
 
 
Declaration on Exempted Development under Section 5 of the Planning and 
Development Act 2000 
 
Ref D211-23 – Proposed animal house and seepage tank, Andrew England,  Ballynoe    
 
 
 
 
Additional Report dated 8/9/2023 
 
 
Applicant has responded to the requested information and clarified that cows and 
sheep are intended to be housed in the proposed structure. Details of numbers and 
feeding sources have also been submitted 
 
An existing hardcore track will serve as the access to the unit 
 
Environment officer has reviewed the submitted detail (see copy below)and is 
satisfied with same however has requested that an additional advisory note be 
issued to ensure a separating wall is built within the unut to ensure separation 
between the livestock separate. This is in order to comply with Dept requirements 
 
This response now allows conclusion on the question originally posed 
 
 
 
Conclusion 
 
 
 
In considering this referral, and having had regard particularly to –  
 
(a) Section 2(1), 3(1), 4(4), of the Planning and Development Act, 2000, as amended,  
 
(b) Articles 3, 6 and 9 and Class 6, Part 3,  Schedule 2 of the Planning and 
Development Regulations, 2001, as amended, 
 



 
 
The Planning Authority has concluded that:  
 
 
Proposed animal house and seepage tank is deemed to constitute “development” for 
the purposes of the Act but to constitute “exempted development” as per Class 6, 
Part 3,  Schedule 2 of the Planning and Development Regulations, 2001, as amended 
 
 
 
 
 
________________ 
Enda Quinn 
Executive Planner 
8/9/2023 
 
 
 
Please issue the following advisory note alongside the determination 
 
 
 
Please note the Dept. of Agriculture specifications prohibit the housing of cattle and sheep in 
the same shed due to the possible transfer of common diseases. An exception to the rule 
applies where “a wall to full height of the building exists, separating both herd 
accommodation areas such that they have separate inlet and outlet ventilation facilities as 
well as separate access points”.   
 
Applicant is advised to comply with Dept. of Agriculture specifications requirements of S123: 
Minimum Specification for bovine Units and Reinforced Tanks & S146: Minimum 
Specification for Wintering Facilities for Sheep, including the details noted above. 
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________________ 
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Executive Planner 
9/8/2023 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Application for Planning Exemption 
 
 

Reference:  D/260/23 
 
Applicant:   Andrew England 
 
Address:     Slieveadoctor, Ballynoe, Mallow, Co. Cork 
 
Date:    9th August ‘23 
 
By:        Kevin Murphy 
 
 
Existing Site 
Based on ortho maps, there are no existing sheds within the site outlined in 
red on the site layout map. 
 
Land Registry details for Folio CK22731 shows a 41.2Ha landholding incl. the 
3.2Ha field outlined in red on the site location map. The Applicant’s name is 
not currently on the folio. 
 
Details of Application 
The application for planning exemption relates to: 

• Construction of an animal house and seepage tank. 
It is proposed to construct a 9.55m x 9.7m shed with an approx. 12.8m³ 
effluent tank.  
 
The application for exemption appears to be for a Class 6 agricultural 
structure for the housing of livestock. Information has not been provided 
regarding the type and number of animals to be housed, the type of bedding, 
if any, to be used or where the animals are to be fed. Therefore, it is not 
possible to assess the adequacy of the effluent storage facilities and 
compliance with Condition 3 for a Class 6 Exemption. 
 
The proposed shed is to be located at the north east corner of the field, at 
approx. 250m from the public roadway. The nearest dwelling or other 
structure is at approx. 160m north of the proposed shed.    
 
Conclusions 

1. It is not possible to assess whether the proposed soiled water tank is 
adequate for the purpose of storing effluents generated in the proposed 
shed Class 6, Condition 3). The Applicant should be asked to provide 
the following information: 

a. Details of the type, number and age of animals to be housed in 
the shed. 

b. Details of bedding, if any, which is to be used and how the 
storage of soiled bedding is to be managed. 

c. Details of where animals are to be fed.  



2. The shed is to be sited approx. 250m from the public road. Regular 
access will be required to feed and tend to animals which is likely to 
require the construction of a farm roadway. 

3. The animal house and farm roadway, if constructed, should be 
constructed to Dept of Agriculture, Food and the Marine specifications 
to minimise the risk of water pollution.    

 
END 


























