




Declaration on Exempted Development under Section 5 of the Planning and 
Development Act 2000 
 
 
D265-23-Restoration of house, Dympna Leahy, Ballynona North 
 
 
 
The Question 
The applicant is querying whether the restoration of a farmhouse, including the 
replacement of roof, external windows and doors, external plastering and internal 
works is/ is not exempted development for the purposes of the Act 
 
 
 
 
Planning History 
 
 

 
 
 



 
 
 
On wider landholding 
05/8796- Permission granted to James O Callaghan for Slurry storage tank and 
ancillary concrete works 
 
 
 
Statutory Provisions  
 
 
I consider the following statutory provisions relevant to this referral case:  
Planning and Development Act, 2000  
 
 
Section 3 (1) states:-  
“In this Act, “development” means, except where the context otherwise requires, the 
carrying out of works on, in over or under land, or the making of any material 
change of use of any structures or other land.”  
 
Works” includes any act or operation of construction, excavation, demolition, extension, 
alteration, repair or renewal”.  
 
Section 4 (2) of the Act provides that the Minister may, by regulations, provide for 
any class of development to be exempted development. The main regulations made 
under this provision are the Planning and Development Regulations, 2001.  
 
 
Planning and Development Regulations, 2001  



Article 6(1) of the Regulations states as follows:- “(a) Subject to article 9, development 
consisting of a class specified in column 1 of Part 1 of Schedule 2 shall be exempted 
development for the purposes of the Act, provided that such development complies with the 
conditions and limitations specified in column 2 of the said Part 1 opposite the mention of 
that class in the said column 1  
 
Article 9 (1) of the Regulations sets out circumstances in which development to 
which Article 6 relates shall not be exempted development. 
 
 
 
Application detail 
The propsoal involves the following.  
 
-replacement of roof,  
-external windows and doors,  
- external plastering 
 - internal works 
 
 
 
Assessment 
 
 
The proposed revisions clearly represent “development” insofar as “works” will be 
taking place. Accordingly the question then moves to whether or not the works 
proposed can be considered “exempted development” for the purposes of the Act.    
 
In this respect S 4(1)(h) is relevant.  
 

(h) development consisting of the carrying out of works for the maintenance, 
improvement or other alteration of any structure, being works which affect only the 
interior of the structure or which do not materially affect the external appearance of 
the structure so as to render the appearance inconsistent with the character of the 
structure or of neighbouring structures 

 
The term ‘structure’ is defined in the Act as follows: 
 

“structure” means any building, structure, excavation, or other thing constructed or 
made on, in or under any land, or any part of a structure so defined.  

 
 
 
 
 



On the face of it, the replacement of a roof, replacement of windows and doors and 
external plastering could be deemed to be “exempted development “ if they were, in 
effect,  deemed a  “like for like”  replacement or indeed very similar replacement of 
existing materials.  In that context the works would not fail the test as outlined under 
S4 as such works would not materially affect the external appearance of the structure so as 
to render the appearance inconstant with the character of the structure or of neighboring 
structures.  Determining same however requires detail of the finishes of the existing 
structure and detail on the replacement materials, neither of which has been 
furnished in this instance.  The planning authority would need this detail to allow 
assessment.  It would also be a requirement to submit detail of the status of the 
existing structure to clarify if it is indeed used (or recently used) as a dwelling. If the 
structure is ruinous for example, the works proposed would be construed as 
contributing to a material change in the use of the structure as would warrant 
planning permission 
 
In respect of the internal works, the wording of S4 (1)(h) provides for the carrying out 
of works for the maintenance, improvement or other alteration of any structure, being works 
which affect only the interior of the structure.   Subject to further detail as outlined 
above, internal works are likely to be deemed exempt development (though it is 
noted that no internal floor plan provided).  The only instance where this would not 
apply would in cases where the structure is “protected”. This does not apply in this 
instance 
 
Please note the restrictions on exemption listed under Article 9 would not apply to 
S(4)(1)(h). 
 
 
Please note the questions posed would not give rise to EIA or AA issues 
 
 
 
Conclusion 
 
 
In considering this referral, and having had regard particularly to –  
 
(a) Section 2(1), 3(1), 4, of the Planning and Development Act, 2000, as amended,  
 
 
The Planning Authority has concluded that there is insufficient detail provided to 
allow Planning Authority to determine if the development meets the provisions of 
S4(1)(h) of the Act. 
 
To address same please submit the following 
 

(a) Photographic image of existing dwelling/structure 



(b) Details of materials used in existing roof, windows, doors and clarification of 
external finishes 

(c) Details of materials to be used in proposed replacement roof, windows and 
doors and clarification of proposed external finish 

(d) Floor plan in respect of internal works 
(e) Clarification of status of structure (i.e. when last used as dwelling) 

 
 
 
 

 
 
 
 
 
 
 
 
______________ 
Enda Quinn 
Executive Planner 
16/8/2023 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
Declaration on Exempted Development under Section 5 of the Planning and 
Development Act 2000 
 
 
D265-23-Restoration of house, Dympna Leahy, Ballynona North 
 
 
 
Additional Report 
 
I have reviewed the response submitted by the applicant to the questions raised. A 
photo of the structure has been submitted as well as clarification of the materials 
used.    It is stated in the response that the dwelling was last occupied in the 1970’s 
and for 100 years prior to that point. The photo of the structure submitted as well as 
the associated floor plan and associated external openings do not support this 
assertion and are instead suggestive of a previous agricultural use.   Large openings 
on the front elevation would not be typical in a dwelling from that era.  There is also 
no chimney breast visible on the structure- again suggestive of an agricultural use.  
There is also an existing farm house already on the site   
 
 

 
 
 
 
 
 



Conclusion 
 
On the basis of the evidence submitted, it appears that the structure was previously 
in agricultural use and was not previously used as a dwelling.  
 
Therefore, and in relation to the question posed, I would consider the wording (i.e 
restoration of a farmhouse) to be erroneous as the structure in question appears to be 
agricultural in nature and not previously in use as a dwelling.  Accordingly, the 
Planning Authority cannot make a determination on the basis of the question posed.   
If the correct wording was applied (i.e conversion of agricultural building to a 
dwelling),  then same would constitute “development” as per the meaning ascribed 
to it under the Act but would not constitute “exempted development” for the 
purposes of the Act 
 
 
 
 
 
______________ 
Enda Quinn 
Executive Planner 
12/9/2023 
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The Question 
The applicant is querying whether the restoration of a farmhouse, including the 
replacement of roof, external windows and doors, external plastering and internal 
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On wider landholding 
05/8796- Permission granted to James O Callaghan for Slurry storage tank and 
ancillary concrete works 
 
 
 
Statutory Provisions  
 
 
I consider the following statutory provisions relevant to this referral case:  
Planning and Development Act, 2000  
 
 
Section 3 (1) states:-  
“In this Act, “development” means, except where the context otherwise requires, the 
carrying out of works on, in over or under land, or the making of any material 
change of use of any structures or other land.”  
 
Works” includes any act or operation of construction, excavation, demolition, extension, 
alteration, repair or renewal”.  
 
Section 4 (2) of the Act provides that the Minister may, by regulations, provide for 
any class of development to be exempted development. The main regulations made 
under this provision are the Planning and Development Regulations, 2001.  
 
 
Planning and Development Regulations, 2001  



Article 6(1) of the Regulations states as follows:- “(a) Subject to article 9, development 
consisting of a class specified in column 1 of Part 1 of Schedule 2 shall be exempted 
development for the purposes of the Act, provided that such development complies with the 
conditions and limitations specified in column 2 of the said Part 1 opposite the mention of 
that class in the said column 1  
 
Article 9 (1) of the Regulations sets out circumstances in which development to 
which Article 6 relates shall not be exempted development. 
 
 
 
Application detail 
The propsoal involves the following.  
 
-replacement of roof,  
-external windows and doors,  
- external plastering 
 - internal works 
 
 
 
Assessment 
 
 
The proposed revisions clearly represent “development” insofar as “works” will be 
taking place. Accordingly the question then moves to whether or not the works 
proposed can be considered “exempted development” for the purposes of the Act.    
 
In this respect S 4(1)(h) is relevant.  
 

(h) development consisting of the carrying out of works for the maintenance, 
improvement or other alteration of any structure, being works which affect only the 
interior of the structure or which do not materially affect the external appearance of 
the structure so as to render the appearance inconsistent with the character of the 
structure or of neighbouring structures 

 
The term ‘structure’ is defined in the Act as follows: 
 

“structure” means any building, structure, excavation, or other thing constructed or 
made on, in or under any land, or any part of a structure so defined.  

 
 
 
 
 



On the face of it, the replacement of a roof, replacement of windows and doors and 
external plastering could be deemed to be “exempted development “ if they were, in 
effect,  deemed a  “like for like”  replacement or indeed very similar replacement of 
existing materials.  In that context the works would not fail the test as outlined under 
S4 as such works would not materially affect the external appearance of the structure so as 
to render the appearance inconstant with the character of the structure or of neighboring 
structures.  Determining same however requires detail of the finishes of the existing 
structure and detail on the replacement materials, neither of which has been 
furnished in this instance.  The planning authority would need this detail to allow 
assessment.  It would also be a requirement to submit detail of the status of the 
existing structure to clarify if it is indeed used (or recently used) as a dwelling. If the 
structure is ruinous for example, the works proposed would be construed as 
contributing to a material change in the use of the structure as would warrant 
planning permission 
 
In respect of the internal works, the wording of S4 (1)(h) provides for the carrying out 
of works for the maintenance, improvement or other alteration of any structure, being works 
which affect only the interior of the structure.   Subject to further detail as outlined 
above, internal works are likely to be deemed exempt development (though it is 
noted that no internal floor plan provided).  The only instance where this would not 
apply would in cases where the structure is “protected”. This does not apply in this 
instance 
 
Please note the restrictions on exemption listed under Article 9 would not apply to 
S(4)(1)(h). 
 
 
Please note the questions posed would not give rise to EIA or AA issues 
 
 
 
Conclusion 
 
 
In considering this referral, and having had regard particularly to –  
 
(a) Section 2(1), 3(1), 4, of the Planning and Development Act, 2000, as amended,  
 
 
The Planning Authority has concluded that there is insufficient detail provided to 
allow Planning Authority to determine if the development meets the provisions of 
S4(1)(h) of the Act. 
 
To address same please submit the following 
 

(a) Photographic image of existing dwelling/structure 



(b) Details of materials used in existing roof, windows, doors and clarification of 
external finishes 

(c) Details of materials to be used in proposed replacement roof, windows and 
doors and clarification of proposed external finish 

(d) Floor plan in respect of internal works 
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______________ 
Enda Quinn 
Executive Planner 
16/8/2024 
 
 
 
 
 
 
 
 
 
 
 
 
 
 




























