




Dated 26/09/23. 

Planners Report 

Sec�on 5 Declara�on Reference D278.23  

 

The Ques�on  

Whether the construc�on of a single-storey extension comprising of 34sq.m floor space, to the rear of 
an exis�ng dwellinghouse is / is not exempted development for the purposes of the Planning and 
Development Act.  

Site Context  

The subject site is located in the townland Duntahane, within the development boundary of Fermoy. 
The property forms part of a residen�al housing estate and is semi-detached by design. The estate can 
be accessed via L-15425. The surrounding land uses are predominantly residen�al in nature with 
Fermoy town centre being sited roughly 800m to the north-east. The River Blackwater is located just 
short of 1km to the north of the subject property.  

 
Fig.1 Approximate Site Loca�on  

 

 



There is no planning history on the subject property itself. However, the table below summarizes the 
parent history atached to the site.    

Reference No  Development Descrip�on  Decision  
02/5788 Residen�al development – 138 no. 

dwellinghouses, 20 no. apartments & 1 
no. creche  

Grant 

04/936 23 no. dwellinghouses (change of plan)  Grant 
 

Statutory Provisions  

Planning and Development Act, 2000 (as amended)  

Sec�on 3 (1) states that, 

“In this Act, “development” means, except where the context otherwise requires, the carrying out of 
any works on, in, over or under land or the making of any material change in the use of any structures 
or other land”. 

“Works includes any act or operation of construction, excavation demolition extension, alteration, 
repair or renewal”.  

Sec�on 4 (2) of the Act provides that the Minister may, by regula�ons, provide for any class of 
development to be exempted from development for the purposes of the Planning and Development 
Act.  

Planning and Development Regula�ons, 2001 (as amended) 

Ar�cle 6, Part 1  

“Subject to article 9, development consisting of a class specified in column 1 of part 1 of schedule 2 
shall be exempted for the purposes of the Act, provided that such development complied with the 
conditions and limitations specified in column 2 of the said Part 1 opposite the mention of that class in 
the said column 1.” 

Ar�cle 9(1) sets out the criteria under which development rela�ng to Ar�cle 6 shall not be exempted 
development.  

 

 

 

 

 

 

 

 

 



Assessment 

Fig. 2 Proposed Extension  

Having regard for the ques�on posed to the Planning Authority, the proposal cons�tutes 
“development” as set out under Sec�on 3 of the Planning and Development Act 2000, in that “works”, 
which by interpreta�on as set out under Sec�on 2 of the Act, includes “any act or operation of 
construction, excavation, demolition, extension, alteration, repair or renewal”, are proposed to be 
carried out on the subject site.  

The ques�on therefore is whether or not these “works” cons�tute “exempted development”, for the 
purposes of this Act.  

Class 1, of Part 1, Schedule 2 of the Regs, which pertains to development within the cur�lage of a 
house, allows for the extension of a house, up to 40sq.m, to the rear of the house. This is regarded as 
exempted development for the purposes of this Act, however, is subject to a number of caveats.   

Upon review of the condi�ons and limita�ons set out under Column 2, pertaining to Class 1 of the 
exempted development provisions, it is considered that none of these are applicable to the 
development proposed.  

Appropriate Assessment / Environmental Impact Assessment 

Sec�on 4(4) of the PDA 2000 (as amended) de-exempts any development which requires an EIA or AA.  

Parts 1 and 2 of Schedule 5 of the Planning and Development Regula�ons lists the development types 
which may require an EIA, for the purposes of Part 10 of the Planning and Development Regula�ons 
2001, (as amended).  



Having regard to the above, it is considered that the development proposal would not require a 
mandatory or sub-threshold EIA. Furthermore, having regard for the nature of the development 
proposal and the distance to the Natura 2000 site, it is considered that the proposal would not trigger 
the need for an Appropriate Assessment.  

Recommenda�on 

Having regard to:  

a) The par�culars received by the Planning Authority on 04/09/2023;  
b) Sec�ons 2, 3, 4 and 5 of the Planning and Development Act 2000, (as amended),  
c) Schedule 2, Part 1, Class 1 of the Planning and Development Regula�ons 2001, (as amended), 
d) Ar�cles 6 and 9 the Planning and Development Regula�ons 2001, (as amended),  

The Planning Authority has concluded that the proposed single-storey extension of 34sq.m, to the 
rear of 131 Glencullen, Duntahane, Fermoy, Co. Cork, “is development and is exempted 
development”.  

 
 

 

 

________________ 

Rachel O’Callaghan 
Graduate Planner 
26/09/2023 

Report and conclusion/recommenda�on endorsed. 

Is Development and Is Exempted Development. 

 

 

______________________ 

John Tierney 
A/Senior Execu�ve Planner 
26/09/2023 
 

 

 
























