




SECTION 5 DECLARATION – PLANNER’S REPORT 

File Reference: D/284/2023 
Description: UPGRADE OF TWO PEDESTRIAN CROSSINGS 
Applicant:   FIONA DOYLE (IDA) 
Location: IDA BUSINESS PARK, CARRIGTWOHILL 
Date: 01/11/2023 

SUMMARY OF RECOMMENDATION 
IS DEVELOPMENT AND IS NOT EXEMPTED DEVELOPMENT 

 
PURPOSE OF REPORT 
Under Section 5 of the Planning and Development Act, 2000 (as amended), if any question arises as to what, 
in any particular case, is or is not development and is or is not exempted development within the meaning of 
the Act, any person may, on payment of the prescribed fee, request in writing from the relevant planning 
authority a declaration on that question, and that person shall provide to the planning authority any 
information necessary to enable the authority to make its decision on the matter. 
 
SITE LOCATION 
IDA Business Park, Carrigtwohill 
 
SUBJECT DEVELOPMENT 
Upgrade of two no. pedestrian crossings within the IDA Business Park at Carrigtwohill. The works include 
installing line marking, tactile paving, traffic poles and signage. 
 
PLANNING HISTORY 

Planning Ref. Development Description Decision 
20/6166 Revisions to a previously permitted development (planning ref. 

19/5836) comprising the revised routing of approx. 78m of a 
permitted dedicated shared use cycleway and footpath. The 
revised routing incorporates a revised crossing point by the 
shared cycleway / footpath of an internal Business Park road. 
The development also incorporates ancillary revisions to 
existing safety barrier provision. All on site area of 1,271sqm. 
 

GRANT 

19/5836 Internal road upgrades. The proposed development will involve 
the upgrade of existing internal access roads to provide a 
dedicated shared use cycleway and footpath, pedestrian and 
cycle crossing point, bus lane, bus shelter and traffic safety 
barrier. The proposed development will also include for the 
provision of a cycleway and footpath adjacent to the L-3616 
public road to connect into the L-3615 at the north eastern 
corner of the IDA Business Park. 

GRANT 



 
 
LEGISLATIVE CONTEXT 
Planning & Development Act 2000 (as amended) 
S.2(1) In this Act, except where the context otherwise requires— 

“Works” includes any act or operation of construction, excavation, demolition, extension, 
alteration, repair or renewal and, in relation to a protected structure or proposed protected 
structure, includes any act or operation involving the application or removal of plaster, paint, 
wallpaper, tiles or other material to or from the surfaces of the interior or exterior of a 
structure. 

 
S.3 – (1)  In this Act, “development” means, except where the context otherwise requires, the carrying 

out of any works on, in, over or under land or the making of any material change in the use of 
any structure or other land. 

 
Planning & Development Regulations 2001 (as amended) 
Article 6  Subject to article 9, development consisting of a class specified in column 1 of Part 1 of 

Schedule 2 shall be exempted development for the purposes of the Act, provided that such 
development complies with the conditions and limitations specified in column 2 of the said 
Part 1 opposite the mention of that class in the said column 1. 

 
Article 9 (1) Development to which article 6 relates shall not be exempted development for the 

purposes of the Act— (a) if the carrying out of such development would— 
(i) ……. 
(ii) …. 
(iii) Endanger public safety by reason of traffic hazard or obstruction of road users. 

 
SCHEDULE 2, Part 1, Exempted development – General 

Column 1 
Description of Development 

Column 2 
Conditions and Limitations 

Sundry Works 
 
CLASS 13 
The repair or improvement of any private street, 
road or way, being works carried out on land within 
the boundary of the street, road or way, and the 
construction of any private footpath or paving. 
 

 
 
 
The width of any such private footpath or paving 
shall not exceed 3 meters. 

 
SUB-THRESHOLD EIAR 
Having regard to the contents of Article 103 (as amended by Article 14 of the Planning and Development 
(Amendment) (No3) Regulations 2011) and Schedule 7 of the Planning and Development Regulations 2001 (as 
amended) it is considered that the proposed development by reason of its nature, scale and location would 
not be likely to have significant effects on the environment. Accordingly it is considered that an EIS is not 
required to be submitted. 



 
APPROPRIATE ASSESSMENT 
The relevant European sites are the Cork Harbour SPA (Site Code 004030) and the Great Island Channel cSAC 
(site code 001058). Having regard to its nature, scale and location it is considered that the proposed 
development would not affect the integrity of the sites referred to. Accordingly it is considered that a Natura 
impact statement for the purposes of Article 6 of the Habitats Directive is not required to be submitted. 
 
ASSESSMENT 
SECTION 5 QUESTION 

The question before the Planning Authority can be reasonably construed as ‘whether upgrading of two 
pedestrian crossings within the IDA Business Park at Carrigtwohill is or is not development and is or is not 
exempted development’. The works include installing raised table crossings with line markings, traffic beacon 
poles, pedestrian crossing signs and tactile paving. The applicant (IDA) has confirmed the Business Park is not 
taken in charge by Cork County Council. 
 
PLANNING HISTORY 

It should be noted, under Planning ref. 19/5836 the applicant obtained permission for internal road upgrades 
at the IDA Business & Technology Park to include dedicated shared use cycleway and footpath, pedestrian 
and cycle crossing point, bus lane, bus shelter and traffic safety barrier. The application did not include raised 
table crossing points, beacon lighting or signage as presented in the Section 5 application drawings.  
 
WORKS AND DEVELOPMENT 

As set out in Section 2(1) of the Act “Works” includes “any act or operation of construction, excavation, 
demolition, extension, alteration, repair or renewal.....” As set out in Section 3(1) “development” means, 
except where the context otherwise requires, the carrying out of any works on, in, over or under land or the 
making of any material change in the use of any structure or other land. The proposal therefore constitutes 
development. 
 
EXEMPTION(S) AND RESTRICTIONS 

SCHEDULE 2, Part 1 Exempted Development, Class 13 of the P&D Regulations provides for “The repair or 
improvement of any private street, road or way, being works carried out on land within the boundary of the 
street, road or way, and the construction of any private footpath or paving” subject to “The width of any such 
private footpath or paving shall not exceed 3 meters.” 
 
Proposed road markings, tactile paving and widening of footpath to 2.4m are on private lands and are 
intended to improve pedestrian safety. I consider these works would therefore come within the scope of Class 
13 of Part 1, Schedule 2. 
 
The proposed development also includes provision of new beacon pole with street light to replace existing 
beacon and installation of new pedestrian crossing signage at each side of each crossing. No design details of 
the signage or beacon poles are provided.  
 



As outlined above, under planning ref. 19/5836 the applicant obtained permission for internal road upgrades 
including provision of dedicated shared use cycleway and footpath, pedestrian and cycle crossing point, bus 
lane, bus shelter and traffic safety barrier. The application drawings did not include raised pedestrian 
crossings, beacons or signage at the proposed location and therefore there was no assessment of pedestrian 
crossings under that application. 
 
Having consulted with Traffic & Transportation (T&T) it would appear that the applicant has installed 
pedestrian crossings and beacons which are deemed substandard and this Section 5 application for upgrade 
of existing crossings to raised crossings with TII standard beacon light and signage etc has been made on foot 
of discussions with T&T. Therefore any existing beacons or signage are unauthorised and the replacement of 
an unauthorised development is not exempted development.  
 
As per Article 9(1) of the Planning & Development Regulations, Development to which article 6 relates shall 
not be exempted development for the purposes of the Act— (a) if the carrying out of such development 
would— (iii) endanger public safety by reason of traffic hazard or obstruction of road users. 
 
Having discussed this application with T&T, the view is that without the beacon warning light and associated 
signage, the raised table crossing on its own would constitute a traffic safety hazard. I am therefore of the 
view that the upgrade of pedestrian crossings to raised table crossings with associated beacon warning light 
and signage is development and is not exempted development. 
 
RECOMMENDATION 
Having regard to: 
 

• the particulars received by the Planning Authority on 22/09/2023 
• Section 2(1) and Section 3(1) of the Planning and Development Act 2000 (as amended) 
• Article 6 and Article 9(1)(a)(iii) of the Planning and Development Regulations 2001 (as amended) 

 
it is considered that, the proposal to upgrade existing pedestrian crossings to raised table crossings with traffic 
beacon poles and signage at the IDA Business Park, Carrigtwohill Is Development and Is Not Exempted 
Development. 
 
 

 
Louise Ahern 
Executive Planner 
01/11/2023 
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