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Declaration on Exempted Development under Section 5 of the Planning and 
Development Act 2000 
 

Ref No. D/292//23 

Applicant Julie O’Brien 

Description Agricultural straw and machinery shed, widen entrance and provision 
of stone access passageway 

Location Tinnascart, Buttevant 

 
Section 5 Query 
 
The subject of the section 5 query is whether the construction of an agricultural straw 
and machinery shed, widening of an entrance and the provision of a permeable stone 
access passageway on a site in Tinnascart, Buttevant, constitutes exempted 
development.  
 
Site Location and Description 
 
The site is located in the townland of Tinnascart, to the south west of Buttevant town. 
The site is located within the defined greenbelt of the town. The site lies to the south 
of the regional road, R580. The site is located outside of areas identified as High 
Value Landscape in the CDP. There are no scenic routes in the vicinity. The site is 
located within the screening zone for Blackwater River Special Area of Conservation. 
The site is located outside of the mapped flood risk zones A and B, as set out in the 
Cork County Development Plan 2022. Therefore, the site is located within flood zone 
C.  
 
 

 
 
Planning History 
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Subject site; 
 
09/7706: Julie O’Brien. Bungalow, garage, entrance and septic tank Granted. 
 
Site to south; 
 
06/12699: John and Maria O'Brien. 2 no. dwellinghouses for short term/holiday 
letting. 
 
Internal Reports 
 
Environmental Officer (report dated 17/11/23): The Environmental Officer states that 
the proposed agricultural storage shed is consistent with condition/limitation 1 of  
Class 9 of the Regulations. He notes that the proposed shed will be used for the 
storage of straw and farm machinery owned by the applicant. He states that, while 
the shed may be considered large, it is not excessively so for the area of land 
available to the applicant. He notes that it is not proposed to house farm animals or 
provide facilities for the storage of farm effluents in the shed. The Environmental 
Officer states that the proposed shed appears to be compliant with other 
conditions/limitations attached to a Class 9. He concludes that he has no objection 
and he states that the applicant should be made aware that the housing of animals or 
storage of farm effluents in the proposed shed is not permitted. 
 
 
Legislative Context 
 
Planning and Development Act 2000, as amended 
 
Section 2 (1) 
 
Works includes any act or operation of construction, excavation, demolition, 
extension, alteration, repair or renewal. 
 
Section 3 (1)  
 
Development means, except where the context otherwise requires, the carrying out 
of any works on, in, over or under land or the making of any material change in the 
use of any structures or other land.  
 
The Planning and Development Regulations 2001 as amended. 
 
Article 6(1) states that subject to Article 9, development of a class specified in 
Column 1 of Part 1 of Schedule 2 shall be exempted development for the purposes of 
the Act provided that such development complies with conditions and limitations 
specified in Column 2 of said Part 1 opposite the mention of that class in said 
Column 1.  
 
Class 9 of Part 3 of Schedule 2 of the Planning and Development Regulations 2001, 
as amended refers to ‘works consisting of the provision of any store, barn, shed, 
glass-house or other structure, not being of a type specified in class 6, 7 or 8 of this 
Part of this Schedule, and having a gross floor space not exceeding 300 sq m’.  
 
This class is limited by the following conditions; 
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Condition 1 – ‘No such structure shall be used for any purpose other than the 
purpose of agriculture or forestry, but excluding the housing of animals or the storing 
of effluent’.  
 
Condition 2 – ‘The gross floor space of such structures together with any other such 
structures situated within the same farmyard complex or within 100m of that complex 
shall not exceed 900 sq m gross floor space in aggregate.’   
 
Condition 3 – ‘No such structures shall be situated within 10m of any public road’.   
 
Condition 4 – ‘No such structure within 100m of any public road shall exceed 8m in 
height’.  
 
Condition 5 – ‘No such structure shall be situated within 100m of any house (other 
than the house of the person providing the structure) or other residential building or 
school, hospital, church or building used for public assembly, save with the consent 
in writing of the owner and, as may be appropriate, the occupier or person in charge 
thereof’.  
 
Condition 6 – ‘No unpainted metal sheeting shall be used for roofing or on the 
external finish of the structure’.  
 
 
Article 9(1) 
 
Development to which article 6 relates shall not be exempted development for the 
purposes of the Act- 
 

(a) if the carrying out of such development would- 
 

(i) contravene a condition attached to a permission under the Act or be 
inconsistent with any use specified in a permission under the Act, 

(ii) consist of or comprise the formation, layout out or material widening of a 
means of access to a public road the surfaced carriageway of which 
exceeds 4m in width, 

(iii) endanger public safety by reason of traffic hazard or obstruction of road 
users, 

(v) consist of or comprise the carrying out under a public road of works other 
than a connection to a wired broadcast relay service, sewer, water main, 
gas main, or electricity supply line or cable, or any works to which class 
25, 26 or 31(a) specified in column 1 of Part 1 of Schedule 2 applies. 

 
(vi) interfere with the character of a landscape or a view or prospect of special 

amenity value or special interest, the preservation of which is an objective 
of a development plan for the area in which the development is proposed 
or, pending the variation of a development plan or the making of a new 
development plan, in the draft variation of the development plan or the 
draft development plan. 

(vii) consist of or comprise the excavation, alteration or demolition (other than 
peat extraction) of places, caves, sites, features, or other objects of 
archaeological, geological, historical, scientific or ecological interest, the 
preservation, conservation or protection of which is an objective of a 
development plan or local area plan for the area in which the 
development is proposed or, pending the variation of a development plan 
or local area plan, or the making of a new development plan or local area 
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plan, in the draft variation of the development plan or the local area plan 
or the draft development plan or draft local area plan. 
 
(viiA) consist of or comprise the excavation, alteration or demolition of any 
archaeological monument included in the Record of Monuments and 
Places, pursuant to section 12(1) of the National Monuments 
(Amendment) Act 1994, save that this provision shall not apply to any 
excavation or any works, pursuant to and in accordance with a consent 
granted under section 14 or a licence granted under section 26 of the 
National Monuments Act 1930 (No. 2 of 1930) as amended. 
 
(viiB) comprise development in relation to which a planning authority or 
An Bord Pleanala is the competent authority in relation to appropriate 
assessment and the development would require an appropriate 
assessment because it would be likely to have a significant effect on the 
integrity of a European site. 
 
(viiC) consist of or comprise development which would be likely to have 
an adverse impact on an area designated as a natural heritage area by 
order made under section 18 of the Wildlife (Amendment) Act 2000. 
 

(viii) consist of or comprise the extension, alteration, repair or renewal of an 
unauthorised structure or a structure the use of which is an unauthorised 
use. 

(ix) Consist of the demolition or such alteration of a building or other structure 
as would preclude or restrict the continuance of any existing use of a 
building or other structure where it is an objective of the planning authority 
to ensure that the building or other structure would remain available for 
such use and such objective has been specified in a development plan for 
the area or, pending the variation of a development plan or the making of 
a new development plan, in the draft variation of the development plan or 
the draft development plan. 

(x) Consist of the fencing or enclosure of any land habitually open to or used 
by the public during the 10 years preceding such fencing or enclosure for 
recreational purposes or as a means of access to any seashore, 
mountain, lakeshore, riverbank or other place of natural beauty or 
recreational utility. 

(xi) obstruct any public right of way. 
 

(xii) Further to provisions of section 82 of the Act, consist of or comprise the 
carrying out of works to the exterior of a structure, where the structure 
concerned is located within an architectural conservation area or an area 
specified as an architectural conservation area in a development plan for 
the area or, pending the variation of a development plan or the making of 
a new development plan, in the draft variation of the development plan or 
the draft development plan and the development would materially affect 
the character of the area. 

 
(b) in an area to which a special amenity area order relates, if such development 

would fall under (i),(ii), (iii) or (iv) 
(c) if it is development to which Part 10 applies, unless the development is 

required by or under any statutory provision (other than the Act or these 
Regulations) to comply with procedures for the purpose of giving effect to the 
Council Directive 
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(d) if it consists of the provision of, or modifications to, an establishment, and 
could have significant repercussions on major accident hazards. 

 
 
 
Assessment 
 
The query relates to the construction of an agricultural straw and machinery shed on 
a site in Tinnascart, Buttevant. The floor area of the proposed shed is 142.14 sq m.  
It is noted that the dwelling permitted under 09/7706 was not constructed. The 
proposed shed would be positioned to the south of the elevated site. The site levels 
rise from the public road to the south. The google streetview image below, captured 
in October 2021, shows that there was an agricultural entrance adjoining the regional 
road, R580 at that time. 
 

 
 
The query in the current application also includes a proposal to widen the entrance 
and provide a permeable stone access passageway extending to approximately 
150m to serve the greenfield site. On the date of inspection on 17/11/23, it was 
apparent that works have already been carried to widen the entrance on to the 
regional road and the access lane has been formed with a compacted stone surface. 
Site clearing works have been carried out.  
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It is stated that the applicant is obtaining the land from her mother. A landholding 
map was submitted. The agent states that a large portion of the original farm holding, 
including the existing farmyard complex, is for sale as part of a resolution of a 
parental legal will. The bulk of the large farm holding and farm complex is sited on 
the northern side of the regional road. It is stated that the applicant will inherit a plot 
of land on the southern side of the regional road, marked ‘E’ on the folio map 
(CK31212) submitted. This area of land comprises 3.448ha. There are no agricultural 
buildings at this location. It is stated that the applicant is seeking permission for the 
building to store her own farm machinery as she will be using the land as a hobby 
farm. Further particulars were not provided. 
 
 
 
The proposal comprises development as defined in Section 3 (1) of the Planning and 
Development Act, 2000 where ‘ development means, except where the context 
otherwise requires, the carrying out of any works on, in, over or under land or the 
making of any material change in the use of any structures or other land’.  
 
 
Class 9 of Part 3 of Schedule 2 of the Planning and Development Regulations 2001, 
as amended refers to ‘works consisting of the provision of any store, barn, shed, 
glass-house or other structure, not being of a type specified in class 6, 7 or 8 of this 
Part of this Schedule, and having a gross floor space not exceeding 300 sq m’.  
 
The stated floor area of the proposed shed is 142.14 sq m which would fall within the 
stated limit. 
 
 
This class is limited by the following conditions; 



Page 8 of 13 

 
Condition 1 – ‘No such structure shall be used for any purpose other than the 
purpose of agriculture or forestry, but excluding the housing of animals or the storing 
of effluent’.  
 
The proposal relates to the construction of an agricultural straw and machinery shed. 
The general floor plan refers to a proposed machinery shed. The circumstances put 
forward relating to the family farm holding are noted. However, a strong case was not 
made by the applicant for the current proposal, having regard to the requirements of 
the exempted development provisions. There is a lack of a clear justification for the 
proposal, particularly given the small land parcel of 3.448ha. There are some 
concerns and a degree of uncertainty in relation to the particulars of the proposal, the 
nature of the use and the size of the shed in this context. Full details could be 
provided. The proposed building would only constitute exempted development if it is 
to be used for the purpose of agriculture or forestry. Further information could be 
submitted to fully assess the proposal.   
 
It is noted that the Environmental Officer is satisfied with the proposal which he 
considers to be consistent with condition no. 1 of Class 9. He states that, while the 
shed may be considered large, it is not excessively so for the area of land available 
to the applicant. 
 
 
Condition 2 – ‘The gross floor space of such structures together with any other such 
structures situated within the same farmyard complex or within 100m of that complex 
shall not exceed 900 sq m gross floor space in aggregate.’  There are no other farm 
buildings at this location. The stated floor area of the proposed shed is 142.14 sq m 
which would fall within the stated limit. 
 
 
Condition 3 – ‘No such structures shall be situated within 10m of any public road’.  
The set back distance significantly exceeds this figure. 
 
 
Condition 4 – ‘No such structure within 100m of any public road shall exceed 8m in 
height’. This condition is complied with. The height of the building measures c 4.93m. 
Also, the distance from the public road exceeds this limit. 
 
Condition 5 – ‘No such structure shall be situated within 100m of any house (other 
than the house of the person providing the structure) or other residential building or 
school, hospital, church or building used for public assembly, save with the consent 
in writing of the owner and, as may be appropriate, the occupier or person in charge 
thereof’. This condition is complied with. 
 
Condition 6 – ‘No unpainted metal sheeting shall be used for roofing or on the 
external finish of the structure’. This condition is complied with. 
 
 
Article 9 (1) (a) states that development to which article 6 relates shall not be 
exempted development for the purposes of the Act if the carrying out of such 
development would  
 
(i) contravene condition attached to a permission under the Act or be inconsistent 
with any use specified in a permission under the Act. A search of the planning history 
does not indicate that this is the case. 
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(ii)consist of or comprise the formation, laying out or material widening of a means of 
access to a public road, the surfaced carriageway of which exceeds 4m in width. 
 
As outlined above, the google streetview image below, captured in October 2021, 
shows that there was an agricultural entrance adjoining the regional road, R580 at 
that time. Drawings of this entrance were not submitted. On the date of inspection on 
17/11/23, it was apparent that works have already been carried to widen the entrance 
on to the regional road and the access lane has been formed with a compacted stone 
surface. The width of the opening at the road edge is approximately 7m and the width 
of the gate opening is approximately 4.7m. 
 
The site layout plan indicates an opening of 17.86m at the roadside which would 
taper to a gate width of 6.861m over 17m set back from the road. The plan also 
shows a permeable stone access passageway extending to approximately 150m to 
serve the shed. The width of the regional road exceeds 4m, at over 5m.  
 
Based on the available information and a site inspection, it is considered that the 
proposal would not be exempt by virtue of article 9(1)(a)(ii). 
 
 
(iii) endanger public safety by reason of traffic hazard or obstruction of road users. 
 
The site adjoins a regional road, R580, with required sightlines of 120m at a set back 
point of 4.5m as advised by the Area Engineer. The required sightlines have not 
been demonstrated. A report is due from the Area Engineer.  
 
 
(viiB) comprise development in relation to which a planning authority or An Bord 
Pleanala is the competent authority in relation to appropriate assessment and the 
development would require an appropriate assessment because it would be likely to 
have a significant effect on the integrity of a European site. 

 
The site is located within the screening zone of the Blackwater River Special Area of 
Conservation. A screening assessment report is attached. The site is located 
approximately 530m from a watercourse and c.2.8km from the SAC. The 
Environmental Officer has no objection. 
 
 
Conclusion 
 
There are concerns about the proposal and a lack of a clear justification, particularly 
having regard to the size of the holding. Further information could be sought to fully 
assess the proposal having regard to the requirements of condition no. 1 of class 9 of 
Part 3 of Schedule 2 of the Planning and Development Regulations 2001, as 
amended. The report of the Environmental Officer is noted, who is satisfied with the 
proposal.  
 
However, notwithstanding the above, the proposal would not be exempt by virtue of 
Article 9(1) (a) (ii) of the Regulations, namely the proposal consists of or comprises 
the formation, laying out or material widening of a means of access to a public road, 
the surfaced carriageway of which exceeds 4m in width. There are also concerns in 
respect of Article 9(1) (a) (iii) in relation to traffic hazard. A report from the Area 
Engineer is due in this regard.  
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Having regard to;  

(a) sections 2 and 3 of the Planning and Development Act 2000, as amended, 
(b) Articles 6 and 9 of the Planning and Development Regulations 2001, as 

amended, 
(c) Class 9 of Part 3 of Schedule 2 of the Planning and Development Regulations 

2001, as amended, and 
 

it is considered that the proposal constitutes development and not exempted 
development.  
 
P Goulding 
21/11/23 
 
 
 
 

BLACKWATER RIVER SPECIAL AREA OF CONSERVATION 
 
Development location: Tinnascart, Buttevant 
File Ref: D292/23 
 
Section 1:  Project Information  
 
Brief description of the key components 
of the proposed development. 
 

Agricultural straw and machinery shed, widen entrance 
and provision of stone access passageway 

Distance of proposed development site 
from the SAC. 
 

c.2.8km 

Distance of proposed development from 
watercourses. 
 

c.530m 

List any ecological reports which have 
been provided in support of this 
application. 
 

None 

Section 2:  Natura 2000 Site Data 
 
Site Name  Blackwater River SAC  

Site Code 2170 
 

Qualifying features of 
Natura 2000 sites   

Habitats: Estuaries; Mudflats and sandflats not covered by seawater at 
low tide; Perennial vegetation of stony banks; Salicornia and other 
annuals colonising mud and sand; Atlantic salt meadows (Glauco-
Puccinellietalia maritimae); Mediterranean salt meadows (Juncetalia 
maritimi); Water courses of plain to montane levels with the 
Ranunculion fluitantis and Callitricho-Batrachion vegetation; Old sessile 
oak woods with Ilex and Blechnum in British Isles; Alluvial forests with 
Alnus glutinosa and Fraxinus excelsior (Alno-Padion, Alnion incanae, 
Salicion albae); Taxus baccata woods of the British Isles. 

Species: Freshwater pearl mussel; White-clawed crayfish; Sea lamprey; 
Brook lamprey; River lamprey; Allis shad; Twaite shad; Salmon; Otter; 
Killarney fern.  
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Conservation Objectives Detailed conservation objectives for the Blackwater River SAC have 
been published by NPWS (July 2012 ver 1).  These objectives set specific 
targets for each of the qualifying features for which the SAC is 
designated.  The overall objective is to ensure that the favourable 
conservation condition of the Annex I habitats and the Annex II species 
for which the SAC has been selected is maintained.  Specific objectives 
relating to individual habitats and species, identify particular stretches 
of the river to which water quality targets apply.   
 
To maintain or restore the favourable conservation condition of the 
Annex I habitats and the Annex II species for which the SAC has been 
selected: Estuaries; Mudflats and sandflats not covered by seawater at 
low tide; Perennial vegetation of stony banks Salicornia and other 
annuals colonising mud and sand; Atlantic salt meadows 
(Glauco-Puccinellietalia maritimae); Mediterranean salt meadows 
(Juncetalia maritimi); Trichomanes speciosum; Water courses of plain to 
montane levels with the Ranunculion fluitantis and 
Callitricho-Batrachion Vegetation; Old sessile oak woods with Ilex and 
Blechnum in the British Isles; *Alluvial forests with Alnus glutinosa and 
Fraxinus excelsior (Alno-Padion, Alnion incanae, Salicion albae); *Taxus 
baccata woods of the British Isles; Freshwater Pearl Mussel; White-
clawed Crayfish; Sea Lamprey; Brook Lamprey; River Lamprey; Twaite 
Shad; Salmon and Otter. 
 
Please see expanded information relating to the conservation objectives 
at : 
http://www.npws.ie/protectedsites/specialareasofconservationsac/bl
ackwaterrivercorkwaterfordsac/ 
 
 

Other Notable Features This is an extremely large riverine site which includes the entire length 
of the river and many of its tributaries from its headwaters in north 
west Cork and east Kerry to the estuary at Youghal.  This site overlaps 
with the Blackwater Callows Special Protection Area which extends from 
Fermoy to Tallow along the river and its banks, and with the Blackwater 
Estuary Special Protection Area which extends through the estuarine 
portion of the site.  It is an important site for a number of freshwater 
fish and invertebrate species.  Associated habitats along the banks of 
the river including wetland habitats and woodlands are also included 
within the SAC. 
  

Section 3:  General Assessment  
Consult with or refer file to ecology if the answer to any of the following is yes. 
 
Is the proposed project within the SAC? N 

Is the proposed project within 100m of the SAC (landbased projects)? 
 

N 

Does the proposed project involve development in the intertidal or coastal zone 
within the potential impact zone of the SAC eg extensions or improvements to marine 
infrastructure (piers, slips, pontoons, marinas), or coastal protection works? 
 

N 

Does the proposed project involve dredging of marine sediments within the potential 
impact zone of the SAC? 
 

N 

http://www.npws.ie/protectedsites/specialareasofconservationsac/blackwaterrivercorkwaterfordsac/
http://www.npws.ie/protectedsites/specialareasofconservationsac/blackwaterrivercorkwaterfordsac/
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Is there a surface water linkage between the development site and the SAC? 
 

N 

Is the proposed project located within an area identified to be at risk of flooding 
within the potential impact zone of the SAC? 
 

Y (zone C) 

Does the proposed project involve the development of flood protection measures 
within the potential impact zone of the SAC? 
 

N 

Does the proposed project involve works within 30m of any watercourse within the 
potential impact zone of the SAC? 
 

N 

Does the proposed project involve development of water crossings or any instream or 
banks works along any watercourse within the potential impact zone of the SAC? 
 

N 

Does the proposed project involve surface water abstraction from any watercourse 
within the SAC? 
 

N 

Does the proposed project involve a discharge of surface water or wastewater to any 
watercourse within the potential impact zone of the SAC? 
 

N 

Does the proposed project involve groundwater abstraction within 1km of the SAC? N 

Does the proposed project involve the development or extension of buildings or 
other structures to be used for agricultural purposes within the potential impact zone 
of the SAC? 

Y 

Does the proposed project involve the erection of a wind farm (>3 turbines), or an 
extension to an existing windfarm within the potential impact zone of the SAC? 
 

N 

Does the proposed project involve the development, extension or upgrade of a 
cycleway or walkway within 100m of the SAC? 
 

N 

Could the proposed project give rise to a change in land management practises within 
the SAC? 
 

N 

Section 4:  Assessment of Proposals for Treatment of Wastewater 
In order to ensure that there will be no impact on water quality, the following must be certified (mark 
the relevant box with X). 
 
For developments proposing connection to individual waste water treatment systems 
the waste water treatment system must comply with EPA guidelines. 
 

 

For developments connecting to public waste water treatment systems which 
discharge to surface water within the catchment of this SAC, the public system must 
have the capacity to treat the proposed additional loading? 
 

 

Section 5:  Screening Conclusion – Please tick either A or B 

A)  Potential for significant impacts on the SAC have been ruled out.  (In order to 
make this conclusion, you must certify the following, having regard to the 
information provided in sections 1, 2, 3, and 4). 
 

 
 

Answers to all questions in section 3 is No. N 

Where applicable, waste water treatment facilities comply with EPA Guidelines or 
receiving WWTP has capacity to take increased load without causing a breach to 
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license conditions (see section 4). 
 

B) Potential for negative impacts have been identified or impacts are uncertain. 
 

Y 

 Any Notes or Comments  
 
The Environmental Officer has no objection. Having regard to the separation distance from a 
watercourse and the SAC, it is considered that the proposal would not give rise to a significant effect 
on the integrity of the Blackwater River Special Area of Conservation. 
 
Section 6:  Screening Completed By Date 

Patricia Goulding 21/11/23 

 



Application for Planning Exemption 
 
 

Reference:  D/292/23 
 
Applicant:   Julie O’Brien 
 
Address of Site:     Tinnascart, Buttevant, Co. Cork 
 
Date:    17th Nov ‘23 
 
By:        Kevin Murphy 
 
 
Background 
It is stated in the cover letter from Corroon Architectural Consultants that: 

• The existing farm holding consisting of folios CK 31212 (18.33Ha) & 
CK26095 (30.15Ha) and including the existing farmyard complex, is for 
sale. 

• Ms O’Brien is inheriting a 3.468Ha segment of the farm holding at 
Tinnascart, Buttevant, Co. Cork. There are no existing farm buildings 
on this agricultural land. 

 
Details of Application 
The application for planning exemption relates to: 

• Construction of an approx. 19m x 18m x 5.6m high agricultural shed 
which is to be used for the storage of the Applicant’s own farm 
machinery and straw. 

• Construction of an approx. 150m long farm track from the public road 
to the shed and of a hard-standing area around the proposed shed. It is 
not clear whether this area is to be paved or unpaved.  

Uncontaminated rainwater from the roof, etc is to be discharged to 
soakaways. Based on the information provided, no wastewater or agricultural 
effluents are to be generated in the proposed shed. 
  
Assessment of the Application 
It is stated in the application that the proposed shed is to be an agricultural 
storage shed. This is consistent with Condition/limitation 1 of a Class 9 
Exempted development.  
The proposed shed is to be used for the storage of straw and farm machinery 
belonging to the Applicant. Whilst the shed may be considered large, it is not 
excessively so for the area of land available to the Applicant.  
It is not proposed to house farm animals or provide facilities for the storage of 
farm effluents in the shed. 
The proposed shed appears to be compliant with other Conditions/limitations 
attached to a Class 9 exempted structure. 
 
 
 



Conclusions 
I have no objection to the construction of the proposed agricultural shed. 
 
The Applicant should be made aware that the housing of animals or storage 
of farm effluents in the proposed shed is not permitted. 
 
END 






































