




I. Application Type – Section 5 Declaration – Response to Further Information  
II. Description - Whether or not the proposed conversion of former public house to apartments 

and associated site works is or is not development and is nor is not exempted development. 
III. Location – Rathduff, Grenagh, Co. Cork T23DX44 
IV. Applicant – Seamus Coleman  

 
1.0 Introduction  

 
The subject application was deferred for Further Information on the 20.06.2023. The 
applicant was requested to submit the following further information:  

 
1. The applicant should provide sufficient documentation to demonstrate that the 

structure concerned, or so much of it that is the subject of the proposed 
development, has been vacant for a period of 2 years or more immediately prior to 
the commencement of the proposed development. 
 

2. The applicant should provide a Housing Quality Assessment demonstrating that all areas 
with the development comply with the minimum floor area requirements and minimum 
storage space requirements set out in The Sustainable Urban Housing: Design Standards 
for New Apartments, December 2022.  

 
3. The applicant should provide sufficient information to demonstrate that proposed 

development would not consist of or comprise the carrying out of works for the provision 
of an onsite wastewater treatment and disposal system to which the code of practice 
made by the Environmental Protection Agency pursuant to section 76 of 
the Environmental Protection Agency Act 1992 relates and entitled Code of Practice – 
Wastewater Treatment and Disposal Systems Serving Single Houses together with any 
amendment to that Code or any replacement for it.  

 
The applicant formally responded on 11/12/2023. 

 
2.0 Planning Assessment  

 
The applicant has submitted a letter from Irwin, Kilcullen & Co in response to the Request 
for Further Information.  
 
The letter outlines that a caretaker was resident of the upper level of the premises over 
the past 2 no. years. The upper level of the premises is subject of the change of use and 
therefore it has not been demonstrated that ‘the structure concerned, or so much of it that 
is the subject of the proposed development, has been vacant for a period of 2 years or more 
immediately prior to the commencement of the proposed development,…’.  
 

The applicant refers to a Fire Safety Cer�ficate. It should be noted that the fire code and 
regula�ons is independent of Planning. A Housing Quality Assessment demonstra�ng that all 
areas with the development comply with the minimum floor area requirements and minimum 
storage space requirements set out in The Sustainable Urban Housing: Design Standards for 
New Apartments, December 2022 has not been provided as requested. I note that some 
internal areas are annotated, however there is no indica�on of private/communal open space, 
storage, refuse, children’s play, cycle parking, car parking as set out in the guidelines.  

https://www.irishstatutebook.ie/1992/en/act/pub/0007/sec0076.html#sec76
https://www.irishstatutebook.ie/1992/en/act/pub/0007/index.html


The response leter states that ‘There is a sufficient on-site wastewater treatment capacity for 
the renovations.’ No technical informa�on in respect of the capacity of the exis�ng waste 
water system has been provided, nor has it been demonstrated that it would be in compliance 
with EPA code of prac�ce.  

In conclusion, the applicant has not demonstrated that the structure/premises subject to 
the declara�on has been vacant for a period of 2 years, has not demonstrated compliance 
with the minimum floor area requirements and minimum storage space requirements set 
out in The Sustainable Urban Housing: Design Standards for New Apartments, December 
2022 and has not demonstrated that it would be in compliance with EPA code of prac�ce for 
Wastewater.  

It is therefore considered that the applicant has not demonstrated that the conditions 
and limitations of Article 10 and Schedule 2 of the Planning and Development 
Regulations, 2001 (as amended) can be met and the works are not exempted.  

 
3.0 Recommendation 

 
In considering this referral, regard has been had to: 
 
(a) Sections 2, 3, 4 and 5 of the Planning and Development Act, 2000 (as amended);  
(b) Article 10 (6) and Schedule 2 of the Planning and Development Regulations, 2001 (as 
amended) 

And whereas, the Planning Authority has concluded that: 

(a) The works constitute ‘works’ that are ‘development’. 
(b) The works is development and is not exempted development.  
 
Ciara Cosgrave  
Assistant Planner  
13/12/2023 
 

A/Senior Execu�ve Planner Comments 
 
On the basis of the informa�on submited technically the overall structure subject of the proposal under 
this S5 applica�on has not been fully vacant for a period of 2 years or more immediately prior to the 
commencement of the proposed development.  
 
With respect to (vi) the applicant has not given informa�on in the requested format to enable the 
Planning Authority make a full determina�on against 10(6)(d)(vi).  

 
I note that the applicant’s response state that there is sufficient onsite treatment capacity however 
public records conflict with this.  
 
With regard to waste water treatment the assessment within the previously refused applica�on on the 
site reg. ref. 20/4369 for “(1) to demolish existing public house and ancillary outbuildings (2) to construct 
2 no. dwellinghouses, each served with its own mechanical treatment unit, intermittent filter and 
polishing filter (3) all associated site works” is noted. The Area Engineer’s report on this assessment 
stated that “the existing public house was served by a septic tank and a soakpit not on this site but across 
the N20 on another site. This septic tank and soakpit do not meet the EPA code of practice standards.” 



The submited independent engineering report with the refused applica�on 20/4369 refers to the 
exis�ng treatment system as “the existing badly functioning septic tank”.  
 
It appears that the exis�ng treatment system requires upgrade. 
 
It is noted that Ar�cle 10(6)(d)(xii) s�pulates that: 

“No development shall consist of or comprise the carrying out of works for the provision of an onsite 
wastewater treatment and disposal system to which the code of practice made by the Environmental 
Protection Agency pursuant to section 76 of the Environmental Protection Agency Act 1992 relates and 
entitled Code of Practice – Wastewater Treatment and Disposal Systems Serving Single Houses together 
with any amendment to that Code or any replacement for it”. 
 
On the basis of the informa�on submited the recommenda�on is endorsed as it is considered that the 
applicant has not demonstrated that the condi�ons and limita�ons of Ar�cle 10 and Schedule 2 of the 
Planning and Development Regula�ons, 2001 (as amended) can be met and that the development is 
exempt.  

Recommendation 
 
Is Development and Is Not Exempted Development. 
 









I. Application Type – Section 5 Declaration  
II. Description - Whether or not the proposed conversion of former public house to apartments 

and associated site works is or is not development and is nor is not exempted development. 
III. Location – Rathdduff, Grenagh, Co. Cork T23DX44 
IV. Applicant – Seamus Coleman  

 
1.0 Requirements for a Section 5 Declaration Application  

Section 5(1) of the Planning and Development Act as amended states:  

5.—(1) If any question arises as to what, in any particular case, is or is not 
development or is or is not exempted development within the meaning of this Act, 
any person may, on payment of the prescribed fee, request in writing from the 
relevant planning authority a declaration on that question, and that person shall 
provide to the planning authority any information necessary to enable the authority 
to make its decision on the matter. 
 

2.0 The Question Before The Planning Authority 

Whether or not the proposed conversion of former public house to apartments and 
associated site works is or is not development and is nor is not exempted development. 
 

3.0 Site Location  
The subject site is located at the ‘Old Stags Head’ Rathdduff, Grenagh, Co. Cork T23DX44. 
 
The site is located in an area designated as a Rural Area under Strong Urban Influence and 
not located within a settlement boundary in the Cork County Development Plan 2022. The 
site is not located in Flood Zone A or B. The site is located within the N/M20 Cork – Limerick 
Project control zone 
 

4.0 Relevant Planning History 
 
20/4369 - John and Peggy Sheehan were refused Outline Planning Permission (1) to 
demolish existing public house and ancillary outbuildings (2) to construct 2 no. 
dwellinghouses, each served with its own mechanical treatment unit, intermittent filter and 
polishing filter (3) all associated site works for the following reasons:  

1 Having regard to the ground conditions on site, as evidenced by the soil suitability tests 
carried out on the sites, it is considered that 2 houses on this site with 2 treatment unit and 
polishing filters cannot be drained satisfactorily by means of a wastewater treatment 
system. The proposed development would therefore be prejudicial to public health. 

2 Having regard to the reports of Transport Infrastructure Ireland, the Cork National Road 
Design Office and the NM20 Project Roads Design Office in relation to this application, it is 
considered that the proposed development which falls within the study area of the M20 
road scheme is premature at this point in time as it would prejudice the delivery of the 
proposed M20 road scheme. Accordingly, it is considered that the proposed development 
at this location is contrary to policy objective TM 3-1 (a) and (b) of the Cork County 
Development Plan 2014 which seeks to support the national roads authority in 
implementing major road projects and provide for improvements to the national road 



network, including reserving corridors for proposed routes free of inappropriate 
development so as not to compromise future road schemes. 

3 Having regard to the historic mapping record, it appears that there has been a 
building/public house at this location for many years, dating back to the 1st edition historic 
OSi maps. The preference of the Planning Authority is for the refurbishment and re-use of 
the existing building. On the basis of the information submitted and having regard to 
objective HE 3-4 of the Cork County Development Plan, 2014, it is considered that the 
applicant has not submitted sufficient information within this application to support the 
demolition of the existing building/public house. 

           
11/5677 – John and Peggy Sheehan - Change of use of existing disused carpark area to yard 
for the storage and sale of tyres and change of use of existing store to office – Refused 
 
11/5680 – John and Peggy Sheehan - Change of use of existing disused carpark area to yard 
for the storage and sale of timber garden sheds and construction of an office unit. – Granted  
 
14/6705 – John and Peggy Sheehan - Change of use of existing disused carpark area to yard 
for the storage and sale of timber garden sheds and construction of an office unit. – 
Extension of Duration to 11/5680 Granted 

 
5.0 Relevant Planning Legislation and Regulations 

Planning and Development Act 2000, (as amended) 

Section 2(1) of the Act defines “works” as follows: 

“works” includes any act or operation of construction, excavation, demolition, 
extension, alteration, repair or renewal and, in relation to a protected structure or 
proposed protected structure, includes any act or operation involving the application 
or removal of plaster, paint, wallpaper, tiles or other material to or from the surfaces 
of the interior or exterior of a structure. 

Section 3 (1) of the Act defines “development” as follows: 

“In this Act, “development” means, except where the context otherwise requires, the 
carrying out of any works on, in, over or under land or the making of any material 
change in the use of any structures or other land.” 

Planning and Development Regulations 2001 to 2018 (as amended) 

Amendment of Article 10 of the Principal Regulation 

6.0 AA and EIA  
 

The application site is not located with the screening zone of any Natura 2000 sites 
therefore having regard to the lack of ecological or hydrological connection between the 
development site and any European Site, there is no requirement for Appropriate 
Assessment.  

The development is not of a scale that requires EIA. 



7.0 Planning Assessment  

Works is defined in the Act as ‘the carrying out of works on, in, under or works and includes 
any act or operation of construction, excavation, demolition, extension, alteration, repair or 
renewal’. The submitted documents refer to a change of use from public house to 4 no. 
apartments and associated site works. Having regard to the above, it can be reasonably 
determined that the change of use referred to above is development. 
 
The question before the Planning Authority is to determine, whether or not the change of 
use is or is not exempted development. 

The Principal Regulations are amended in Part 4 of Schedule 2 by the insertion after CLASS 11 of 
the following CLASS: 

Class 12 Use as a Public House, meaning a premises which has been licensed for the sale and   
consumption of intoxicating liquor on the premises under the Licensing Acts 1833 to 2018.”. 

 

Details of licencing have not been provided to demonstrate the established use of the building 
however having regard to the architectural drawings and available aerial photography it is 
considered that the building falls within the definition of Class 12.  

Article 10 of the Planning and Development Regulations 2001 (as amended) states:  
 
“(6) (a) In this sub-article— 
‘habitable room’ means a room used for living or sleeping purposes but does not include a kitchen 
that has a floor area of less than 6.5 square metres; 
‘relevant period’ means the period from 8 February 2018 until 31 December 2025. 
Noted.  

 (b) This sub-article relates to a proposed development, during the relevant period, that consists 
of a change of use to residential use from Class 1, 2, 3, 6 or 12 of Part 4 to Schedule 2. 

  

 

The development relates to a change of use to residential from Class 12 of Part 4 of Schedule 2. 
The declaration has been received by the Planning Authority within the relevant period.  

(c) Notwithstanding sub-article (1), where in respect of a proposed development referred to in 
paragraph (b)— 

(i) the structure concerned was completed prior to the making of the Planning and 
Development (Amendment) (No. 2) Regulations 2018, 

 

 
 
 
 
 

 

The structure is visible on aerial photography prior to the making of the relevant amendments.  

(ii) the structure concerned has at some time been used for the purpose of its current use class, 
being Class 1, 2, 3, 6 or 12, and 

 

 
 

 

From review of available aerial and street photography, it is noted that that the building was 
known and used as the ‘Old Stag’s Head’. 

(iii) the structure concerned, or so much of it that is the subject of the proposed development, 
has been vacant for a period of 2 years or more immediately prior to the commencement of the 
proposed development, 

then the proposed development for residential use, and any related works, shall be exempted 



development for the purposes of the Act, subject to the conditions and limitations set out in 
paragraph (d). 

 

 

 
The submitted documents do not provide any information to demonstrate that the 
structure has been vacant for a period of 2 no. years. There are 4 no. bedrooms at first floor 
level, it is not known whether these are occupied or when such use ceased.  

 

 

Section 5(2)(b) of the Planning and Development Act 2000 (as amended) states that:  

‘A planning authority may require any person who made a request under subsection (1) 
to submit further information with regard to the request in order to enable the authority 
to issue the declaration on the question and, where further information is received under 
this paragraph, the planning authority shall issue the declaration within 3 weeks of the 
date of the receipt of the further information.’  

It is recommended that the applicant is requested to provide sufficient documentation to 
demonstrate that the structure concerned, or so much of it that is the subject of the 
proposed development, has been vacant for a period of 2 years or more immediately prior 
to the commencement of the proposed development.  

 
 (d) (i) The development is commenced and completed during the relevant period. 

  

 

    It is recommended that an advisory note to this effect is attached where the development is 
determined to be exempted development.  

(ii) Subject to sub-paragraph (iii), any related works, including works as may be required to 
comply with sub-paragraph (vii), shall - 

(I) primarily affect the interior of the structure, 

Works principally comprise the internal rearrangement of rooms to provide 4 no. apartments. 
Elevational drawings submitted annotate new upvc window.  

(II) retain 50 per cent or more of the existing external fabric of the building, and 

The development would retain the existing external fabric of the building. 

(III) not materially affect the external appearance of the structure so as to render its appearance 
inconsistent with the character of the structure or of neighbouring structures. 

No changes are proposed that would materially affect the external appearance of the 
structure 

(iii) Any related works for the alteration of existing ground floor shop fronts shall be consistent 
with the fenestration details and architectural and streetscape character of the remainder of the 
structure or of neighbouring structures. 

Not applicable  

(iv) No development shall consist of or comprise the carrying out of works to the ground floor 
area of any structure which conflicts with any objective of the relevant local authority 
development plan or local area plan, pursuant to the Part 1 of the First Schedule to the Act, for 
such to remain in retail use, with the exception of any works the purpose of which is to solely 



provide on street access to the upper floors of the structure concerned. 

The structure is not located within a defined settlement boundary in the Cork County 
Development Plan 2022. There are no relevant objectives pertaining to the structure to be 
retained as retail use or conflicts with objectives of the development plan with regard to Part 
1 Schedule 1 of the act.    

(v) No development shall consist of or comprise the carrying out of works which exceeds the 
provision of more than 9 residential units in any structure. 

The development would comprise 4 no. units.  

(vi) Dwelling floor areas and storage spaces shall comply with the minimum floor area 
requirements and minimum storage space requirements of the “Sustainable Urban Housing: 
Design Standards for New Apartments – Guidelines for Planning Authorities” issued under 
section 28 of the Act or any subsequent updated or replacement guidelines. 

The Sustainable Urban Housing: Design Standards for New Apartments, December 2022 is the 
relevant guidelines. It is recommended that the applicant is requested to provide a Housing 
Quality Assessment demonstrating that all areas comply with the minimum floor area 
requirements and minimum storage space requirements set out in the above document.  

(vii) Rooms for use, or intended for use, as habitable rooms shall have adequate natural lighting. 

All habitable rooms are served with access to natural lighting.  

(viii) No development shall consist of or comprise the carrying out of works to a protected 
structure, as defined in section 2 of the Act, save where the relevant planning authority has 
issued a declaration under section 57 of the Act to the effect that the proposed works would not 
materially affect the character of the structure or any element, referred to in section 57(1)(b) of 
the Act, of the structure. 

The structure is not a protected structure.  

(ix) No development shall contravene a condition attached to a permission under the Act or be 
inconsistent with any use specified or included in such a permission. 

The development would not contravene a condition attached to a permission.  

(x) No development shall relate to any structure in any of the following areas: 

(I) an area to which a special amenity area order relates; 

(II) an area of special planning control; 

(III) within the relevant perimeter distance area, as set out in Table 2 of Schedule 8, of any type 
of establishment to which the Major Accident Regulations apply. 

The structure is not located in an area to which a special amenity area order relates, in an area 
of special planning control or within the relevant perimeter distance area, as set out in Table 2 
of Schedule 8, of any type of establishment to which the Major Accident Regulations apply. 

(xi) No development shall relate to matters in respect of which any of the restrictions set out in 
sub-paragraph (iv), (vii), (viiA), (viiB), (viiC), (viii) or (ix) of article 9(1)(a), or paragraph (c) or (d) 



of article (9)(1), would apply. 

The relevant sections of Article 9 of the Planning and Development Regulations are provided 
below:  

9. (1) Development to which article 6 relates shall not be exempted development for the 
purposes of the Act— (a) if the carrying out of such development would— 

(iv) except in the case of a porch to which class 7 specified in column 1 of Part 1 of 
Schedule 2 applies and which complies with the conditions and limitations specified in 
column 2 of the said Part 1 opposite the mention of that class in the said column 1, 
comprise the construction, erection, extension or renewal of a building on any street 
so as to bring forward the building, or any part of the building, beyond the front wall 
of the building on either side thereof or beyond a line determined as the building line 
in a development plan for the area or, pending the variation of a development plan or 
the making of a new development plan, in the draft variation of the development plan 
or the draft development plan 

Not applicable 

(vii) consist of or comprise the excavation, alteration or demolition (other than peat 
extraction) of places, caves, sites, features or other objects of archaeological, 
geological, historical, scientific or ecological interest, the preservation, conservation 
or protection of which is an objective of a development plan or local area plan for the 
area in which the development is proposed or, pending the variation of a 
development plan or local area plan, or the making of a new development plan or 
local area plan, in the draft variation of the development plan or the local area plan 
or the draft development plan or draft local area plan, 

Not applicable 

(viiA) consist of or comprise the excavation, alteration or demolition of any archaeological 
monument included in the Record of Monuments and Places, pursuant to section 12 
(1) of the National Monuments (Amendment) Act 1994, save that this provision shall 
not apply to any excavation or any works, pursuant to and in accordance with a 
consent granted under section 14 or a licence granted under section 26 of the 
National Monuments Act 1930 (No. 2 of 1930) as amended,  

Not applicable 

(viiB) comprise development in relation to which a planning authority or An Bord Pleanála 
is the competent authority in relation to appropriate assessment and the 
development would require an appropriate assessment because it would be likely to 
have a significant effect on the integrity of a European site,  

Not applicable 

(viiC) consist of or comprise development which would be likely to have an adverse impact 
on an area designated as a natural heritage area by order made under section 18 of 
theWildlife (Amendment) Act 2000. 

Not applicable 

(viii) consist of or comprise the extension, alteration, repair or renewal of an unauthorised 
structure or a structure the use of which is an unauthorised use, 

Not applicable 



ix) consist of the demolition or such alteration of a building or other structure as would 
preclude or restrict the continuance of an existing use of a building or other 
structure where it is an objective of the planning authority to ensure that the 
building or other structure would remain available for such use and such objective 
has been specified in a development plan for the area or, pending the variation of a 
development plan or the making of a new development plan, in the draft variation 
of the development plan or the draft development plan, 

Not applicable 

(c) if it is development to which Part 10 applies, unless the development is required by or 
under any statutory provision (other than the Act or these Regulations) to comply with 
procedures for the purpose of giving effect to the Council Directive,  

Not applicable 

(d) if it consists of the provision of, or modifications to, an establishment, and could have 
significant repercussions on major accident hazards. 

Not applicable 

   

 

(xii) No development shall consist of or comprise the carrying out of works for the provision of an 
onsite wastewater treatment and disposal system to which the code of practice made by the 
Environmental Protection Agency pursuant to section 76 of the Environmental Protection 
Agency Act 1992 relates and entitled Code of Practice – Wastewater Treatment and Disposal 
Systems Serving Single Houses together with any amendment to that Code or any replacement 
for it. 

  

 

The submitted documents do not provide any information to demonstrate that proposed 
development would not consist of or comprise the carrying out of works for the provision of 
an onsite wastewater treatment and disposal system to which the code of practice made by 
the Environmental Protection Agency pursuant to section 76 of the Environmental Protection 
Agency Act 1992 relates and entitled Code of Practice – Wastewater Treatment and Disposal 
Systems Serving Single Houses together with any amendment to that Code or any replacement 
for it.  

It is recommended that the applicant is requested to provided sufficient documentation to 
demonstrate that such works are not required.  

 

 

(e) (i) Where a person proposes to undertake development to which paragraph (b) relates, then 
he or she shall in the case of development relating to Class 1, 2, 3, 6 or 12 of Part 4 to Schedule 
2, notify in writing the planning authority in whose functional area that the change of use will 
occur not less than 14 days prior to the commencement of the works related to the proposed 
change of use and any related works; 

(ii) Details of each notification under subparagraph (i), which shall include information on— 

(I) the location of the structure, 

(II) the number of residential units involved, including the unit sizes and number of bedrooms in 
each unit, and 

(III) the Eircode for the relevant property, 

shall be entered in a record by the planning authority maintained for this purpose and the 
record shall be available for inspection at the offices of the planning authority during office 
hours and on the planning authority’s website. 

https://www.irishstatutebook.ie/1992/en/act/pub/0007/sec0076.html#sec76
https://www.irishstatutebook.ie/1992/en/act/pub/0007/index.html
https://www.irishstatutebook.ie/1992/en/act/pub/0007/index.html
https://www.irishstatutebook.ie/1992/en/act/pub/0007/sec0076.html#sec76
https://www.irishstatutebook.ie/1992/en/act/pub/0007/index.html
https://www.irishstatutebook.ie/1992/en/act/pub/0007/index.html


(iii) During the years 2019, 2020, 2021, 2022, 2023, 2024, 2025 and 2026 each planning 
authority shall provide information to the Minister on the number of notifications received by it 
under this paragraph during the preceding calendar year, including details of the information 
so received for the purposes of subparagraph (ii).”. 

  

 It is recommended that an advisory note to this effect is attached where the development is 
determined to be exempted development. 

8.0 Recommendation 
 
In considering this referral, regard has been had to: 
 
(a) Sections 2, 3, 4 and 5 of the Planning and Development Act, 2000 (as amended);  
(b) Article 10 and Schedule 2 of the Planning and Development Regulations, 2001 (as 
amended) 

And whereas, the Planning Authority has concluded that: 

(a) The conversion of former public house to apartments and associated site works 
constitute ‘works’ that are ‘development’. 
 

(b) The conversion of former public house to apartments and associated site works requires 
Further Information to determine whether the development and is or is not exempted 
development. It is recommended that the Section 5 is deferred for the following further 
information: 

 
1. The applicant should provide sufficient documentation to demonstrate that the 

structure concerned, or so much of it that is the subject of the proposed 
development, has been vacant for a period of 2 years or more immediately prior to 
the commencement of the proposed development. 
 

2. The applicant should provide a Housing Quality Assessment demonstrating that all areas 
with the development comply with the minimum floor area requirements and minimum 
storage space requirements set out in The Sustainable Urban Housing: Design Standards 
for New Apartments, December 2022.  

 
3. The applicant should provide sufficient information to demonstrate that proposed 

development would not consist of or comprise the carrying out of works for the 
provision of an onsite wastewater treatment and disposal system to which the code of 
practice made by the Environmental Protection Agency pursuant to section 76 of 
the Environmental Protection Agency Act 1992 relates and entitled Code of Practice – 
Wastewater Treatment and Disposal Systems Serving Single Houses together with any 
amendment to that Code or any replacement for it.  

 

Ciara Cosgrave  
Assistant Planner  
20/06/2023 
 

 

https://www.irishstatutebook.ie/1992/en/act/pub/0007/sec0076.html#sec76
https://www.irishstatutebook.ie/1992/en/act/pub/0007/index.html

































