




SECTION 5 DECLARATION – PLANNER’S REPORT 

File Reference: D/291/23 
Description: Install metal plaque to be inset in the paving at the entrance to the 

Garden of Reflection. 

Applicant:   Most Rev. William Crean, Bishop of Cloyne 

Location: Cobh Garden of Reflection, Cathedral Place, Cobh, Cobh. 

Date: 27/11/2023 

SUMMARY OF RECOMMENDATION 
Is Development and Is Exempted Development 

 

PURPOSE OF REPORT 

Under Section 5 of the Planning and Development Act, 2000 (as amended), if any question arises as to what, 

in any particular case, is or is not development and is or is not exempted development within the meaning of 

the Act, any person may, on payment of the prescribed fee, request in writing from the relevant planning 

authority a declaration on that question, and that person shall provide to the planning authority any 

information necessary to enable the authority to make its decision on the matter. 

 

SITE LOCATION 

Cobh Garden of Reflection, Cathedral Place, Cobh, Cobh. The site is located across from St. Colman’s Cathedral 

and is within the Cobh ACA boundary. 

 

SUBJECT DEVELOPMENT 

Installation of metal plaque to be inset in the paving at the entrance to the Garden of Reflection. It is intended 

to remove all other signage associated with the garden. 

 

PLANNING HISTORY 

Planning Applications 

There is no planning history on the subject site. 

 

Planning Enforcement 

EF/22/143 Alleged unauthorised development of public park. 

 

Section 5 Application 

D/272/22 Change of use from private garden to public garden and carrying out of ground works within 

the garden including the laying of a footpath, provision of a flower bed and installation of 

bench seating. The works and use were deemed exempted development. 

 

LEGISLATIVE CONTEXT 

Planning & Development Act 2000 (as amended) 

S.2(1) In this Act, except where the context otherwise requires— 



“Works” includes any act or operation of construction, excavation, demolition, extension, 
alteration, repair or renewal and, in relation to a protected structure or proposed protected 
structure, includes any act or operation involving the application or removal of plaster, paint, 
wallpaper, tiles or other material to or from the surfaces of the interior or exterior of a 
structure. 

 

S.3 – (1)  In this Act, “development” means, except where the context otherwise requires, the carrying 

out of any works on, in, over or under land or the making of any material change in the use of 

any structure or other land. 

 

S.4(1)  The following shall be exempted development for the purposes of this Act— 

(h) development consisting of the carrying out of works for the maintenance, improvement or 

other alteration of any structure, being works which affect only the interior of the structure or 

which do not materially affect the external appearance of the structure so as to render the 

appearance inconsistent with the character of the structure or of neighbouring structures; 

 

“structure” means any building, erection, structure, excavation, or other thing constructed, erected, or made 

on, in, or under any land, or any part of a structure so defined, and, where the context so admits, includes the 

land on, in, or under which the structure is situated.” 

 

Planning & Development Regulations 2001 (as amended) 

Article 6  Subject to article 9, development consisting of a class specified in column 1 of Part 1 of 

Schedule 2 shall be exempted development for the purposes of the Act, provided that such 

development complies with the conditions and limitations specified in column 2 of the said 

Part 1 opposite the mention of that class in the said column 1. 

 

SCHEDULE 2, Part 2, Exempted development – Advertisements 

CLASS 6 

Advertisements relating to any institution or a 

religious, educational, cultural, recreational or 

medical or similar character, any guesthouse or 

other premises (other than a hotel) providing 

overnight guest accommodation or any public 

house, block of flats, club, boarding house or hostel, 

situated on the land on which any such 

advertisement is exhibited. 

 

1. No such advertisement shall exceed 0.6sqm in 

area. 

 

2. No opart of any such advertisement or any 

advertisement structure on which it is exhibited 

hshall be more than 2.5m in height above ground 

level. 

 
3. Not more than one such advertisement or, in the 

case of premises with entrances on different 

road frontages, one such advertisement for each 

such frontage, shall be exhibited in respect of any 

such premises. 

 



CLASS 13 

Advertisements for the purpose of identification, 

direction or warning with respect to the land or 

structures on which they are exhibited. 

 

No such advertisement shall exceed 0.3sqm in area. 

 

SUB-THRESHOLD EIAR 

Having regard to the contents of Article 103 (as amended by Article 14 of the Planning and Development 

(Amendment) (No3) Regulations 2011) and Schedule 7 of the Planning and Development Regulations 2001 (as 

amended) it is considered that the proposed development by reason of its nature, scale and location would 

not be likely to have significant effects on the environment. Accordingly it is considered that an EIAR is not 

required to be submitted. 

 

APPROPRIATE ASSESSMENT 

The relevant European site is the Cork Harbour SPA (Site Code 004030). Having regard to its nature, scale and 

location within the existing built up area, it is considered that the proposed development would not affect the 

integrity of the site referred to. Accordingly it is considered that a Natura impact statement for the purposes 

of Article 6 of the Habitats Directive is not required to be submitted. 

 

ASSESSMENT 

APPLICATION DETAILS 

The question before the Planning Authority can be reasonably construed as “Whether the installation of a 

metal plaque inset (600mm x 450mm) in the paving at the entrance of the Garden of Reflection is or is not 

development and is or is not exempted development.” 

 

This Section 5 application has been made by the Bishop of Cloyne. The site is located across from the St. 

Coleman’s Cathedral and is within the Cobh ACA boundary. The Garden of Reflection was an initiative set up 

by the Cobh Tidy Towns with the approval of the Bishop of Cloyne in response to the lack of open green spaces 

for the community and as a remembrance for the Covid-19 pandemic. The works carried out were deemed 

exempted development by CCC. 

 

The Ashlar limestone retaining walls and wrought iron panels bounding the garden are listed on the NIAH (reg. 

no. 20827239) and Cathedral place – cast-iron railings set limestone copings with rubble stone walls and ashlar 

limestone piers is listed on the Record of Protected Structures (RPS No. 01915). 

 

The applicant’s submission includes an artist depiction of the proposed metal plaque at the entrance to the 

Garden of Reflection (see Fig.1 below). 

 



 
Fig.1: Artist depiction of proposed metal plaque at the entrance to the Garden of Reflection 

 

CONSERVATION 

The application was referred to the Conservation Officer for comment. The C.O has confirmed no objection 

to the proposed development from a conservation perspective and is satisfied that the works would not affect 

the character of the protected structure. It is also noted that the pavement slabs to be removed for provision 

of the proposed plaque inset are not original fabric used and therefore will not interfere with the architectural 

heritage of the space. 

 

IS OR IS NOT DEVELOPMENT 

Section 2(1) of the Act defines “works” as including “any act or operation of construction, excavation, 

demolition, extension, alteration, repair or renewal and, in relation to a protected structure or proposed 

protected structure, includes any act or operation involving the application or removal of plaster, paint, 

wallpaper, tiles or other material to or from the surfaces of the interior or exterior of a structure” 

 

I am satisfied that, in accordance with the above definition, the works undertaken at the property being the 

Garden of Reflection at Cathedral Place, Cobh comprises ‘works’. In terms of Section 3(1) of the Act, 

‘development’ means, except where the context otherwise requires, the carrying out of works on, in, over or 

under land or the making of any material change in the use of any structures or other land.” I am satisfied that 

the said ‘works’ comprise ‘development’. The question therefore is whether the ‘works’ would constitute 

‘exempted development’. 

 

IS OR IS NOT EXEMPTED DEVELPOMENT 

Article 6(1) of the Planning and Development Regulations 2001 (as amended) provides that subject to Article 

9, development of a class specified in column 1 of Part 1, Schedule 2 shall be exempted development. The 

following class of development is considered relevant in relation to this application: 

 

Class 13 of Part 2 of Schedule 2 – Exempted Development – Advertisements (subject to the conditions and 

limitations imposed under Column 2):-  

 

Advertisements for the purpose of identification, direction or warning with respect to the land or 

structures on which they are exhibited. 

 

No such advertisement shall exceed 0.3sqm in area. 



 

The plaque inset identifies the land on which it is exhibited on i.e. Cobh Garden of Reflection and measures 

600mm x 450mm = 0.27sqm. 

 

Section 82(1) of the Planning and Development Act 2000 (as amended) and Article 9(1)(a)(xii) of the Planning 

and Development Regulations 2001 (as amended) provide that works to the exterior of a structure located 

within an architectural conservation area shall only be exempted development where the works would not 

materially affect the character of the area. It is considered that the proposed works do not materially affect 

the character of the conservation area, as confirmed with the Conservation Officer. 

 

In light of the above, I am of the opinion, having due regard to the provisions of the Planning & Development 

Act, 2000 (as amended), and associated Regulations, the development works are not constrained by any 

restrictions on exempted development detailed in Article 9 of the Planning & Development Regulations, 2001, 

and therefore, the works constitute exempted development under Class 13 of Part 2, Schedule 2 of the 

Planning and Development Regulations 2001 (as amended). 

 

RECOMMENDATION 

Having regard to: 

• the particulars received by the Planning Authority on 25/10/2023; 

• Section 2(1) and 3(1) of the Planning and Development Act 2000 (as amended); 

• Article 6(1) and Article 9 of the Planning and Development Regulations 20010 (as amended) 

• Class 13 of Part 2, Schedule 2 of the Planning and Development Regulations 2001 (as amended) 

 

it is considered that, the installation of a metal plaque inset (600mm x 450mm) in the paving at the entrance 

of the Garden of Reflection, Cathedral Place, Cobh, Is Development and Is Exempted Development. 

 

 

 

 
Louise Ahern 
Executive Planner 
28/11/2023 
 




































