




Dated 13/12/23 

Planners Report 

Sec�on 5 Declara�on Reference D/312/23 
 

The Ques�on  

Whether the widening of a vehicular entrance onto the public road is / is not exempted development 
for the purposes of the Planning and Development Act.  

Site Context  

The subject site is located at Ballycurraginny, approximately 2.4km to the north-east of Killeagh and 
the vehicular entrance subject of this sec�on 5 report is associated with an exis�ng dwelling house 
adjacent the public road. There are a series of farm buildings on the adjoining site to the north-east 
and a bungalow dwelling is located in a more elevated posi�on directly opposite. 
 

 
Figure 1: Site Location at Ballycurraginny, Killeagh. Source: EPA Maps.  
 

Planning History 

16/5518: Condi�onal permission granted on 16/09/2016 to Declan O'Connell for the renova�on and 
one and a half storey extension to single storey dwellinghouse and associated works at Ballycurraginny, 
Killeagh, Co. Cork.  

Works to the vehicular entrance did not form part of this planning applica�on and the Area Engineer’s 
report dated 19/07/2016 had no objec�ons to the proposed development, subject to condi�ons.  

 



Appropriate Assessment / Environmental Impact Assessment 

Sec�on 4(4) of the PDA 2000 (as amended) de-exempts any development which requires an EIA or AA.  

Parts 1 and 2 of Schedule 5 of the Planning and Development Regula�ons lists the development types 
which may require an EIA, for the purposes of Part 10 of the Planning and Development Regula�ons 
2001, (as amended).  

Having regard to the above, it is considered that the development proposal would not require a 
mandatory or sub-threshold EIA. Furthermore, having regard for the nature of the development 
proposal and the distance to the Natura 2000 site, it is considered that the proposal would not trigger 
the need for an Appropriate Assessment.  

Statutory Provisions  

Planning and Development Act, 2000 (as amended)  

Sec�on 3 (1) states that, 

“In this Act, “development” means, except where the context otherwise requires, the carrying out of 
any works on, in, over or under land or the making of any material change in the use of any structures 
or other land”. 

“Works includes any act or operation of construction, excavation demolition extension, alteration, 
repair or renewal”.  

Sec�on 4 (2) of the Act provides that the Minister may, by regula�ons, provide for any class of 
development to be exempted from development for the purposes of the Planning and Development 
Act.  

Planning and Development Regula�ons, 2001 (as amended) 

Ar�cle 6, Part 1  

“Subject to article 9, development consisting of a class specified in column 1 of part 1 of schedule 2 
shall be exempted for the purposes of the Act, provided that such development complied with the 
conditions and limitations specified in column 2 of the said Part 1 opposite the mention of that class in 
the said column 1.” 

Ar�cle 9(1) sets out circumstances in which exempted development defined by Ar�cle 6 Second 
Schedule shall not be exempted development, including if the carrying out of development would:  

“(i) contravene a condition attached to a permission under the Act or be inconsistent with any use 
specified in a permission under the Act”. 

(ii) consist of or comprise the formation, laying out or material widening of a means of access to a 
public road the surfaced carriageway of which exceeds 4 metres in width,  

(iii) endanger public safety by reason of traffic hazard or obstruction of road users, 

 

 

 

 



Assessment 

 

 

Figure 2: Details associated with the widening of the vehicular entrance.  

 

Having regard for the ques�on posed to the Planning Authority, the proposal cons�tutes 
“development” as set out under Sec�on 3 of the Planning and Development Act 2000, in that “works”, 
which by interpreta�on as set out under Sec�on 2 of the Act, includes “any act or operation of 
construction, excavation, demolition, extension, alteration, repair or renewal”, are proposed to be 
carried out on the subject site.  

Is or is not development? 

The first issue for considera�on is whether or not the widening of a vehicular entrance onto the public 
road is ‘development’ which is defined in Sec�on 3(1) and ‘works’ is defined in Sec�on 2(1) of the Act. 
It is considered that the development as described by the Referrer clearly falls within the defini�on of 
‘development’. 

Is or is not exempted development? 

Development can be exempted from the requirement for planning permission by either Sec�on 4 of 
the Act, or Ar�cle 6 of the Regula�ons. 

In this case the said development does not come within the scope of any class specified in any part of 
Schedule 2, having par�cular regard for Part 1: Exempted Development – General and Part 3: Exempted 
Development – Rural, of the Planning & Development Regula�ons. 

 



Recommenda�on 

It is considered that the widening of a vehicular entrance onto the public road is works and amounts 
to development. The issue to be considered is whether the development is exempted development or 
not.  

Ar�cle 9 (1)(iii) sets out circumstances in which exempted development defined by Ar�cle 6 Second 
Schedule shall not be exempted development, including if the carrying out of development would 
endanger public safety by reason of traffic hazard or obstruc�on of road users. 

The Applicant should be advised that the Area Engineer has raised concerns regarding the ability to 
achieve the required sightlines to the south of the entrance and has recommended that a planning 
applica�on be submited to the Planning Authority for assessment. 

The Planning Authority has therefore concluded that the widening of a vehicular entrance onto the 
public road at Ballycurraginny, Killeagh, Co. Cork “is development and is not exempted 
development”.  

 

 
____________________ 

Alannah Hurley 

Assistant Planner 
13/12/2023 

 


























