




Ref D/201/24 
 
Exempted Development under Section 5 of the Planning and Development Act 2000 
 
Re: Request for Declaration under Section 5 of the Planning and Development Act 
2000, as amended, in regard to the planning status of a dwelling at Lissycrimmeen, 
Lislevane, Bandon, Co. Cork 
 
Site Location and Description 
 
The site is located in a coastal area a short distance east of Dunworley Bay.  There is an 
existing dwelling and detached shed on the site. 

Proposal 
 
The applicant seeks a Declaration of Exemption under Section 5 of the Planning and 
Development Act 2000, as amended, on the question of: 
 
“Whether the replacement of the original rubble stone walls with concrete block walls in the 
older part of the dwelling for which permission was granted under Planning Register 
Reference No. 07/905 to alter and extend the original dwelling is, or is not, development and 
is, or is not, exempted development.” 
 
Policy Context 
 
In terms of planning designations, the subject site lies within the rural housing policy area 
type designated as ‘Tourism and Rural Diversification Area’ in the Cork County Development 
Plan (CCDP) 2022.  The site is located within a mapped High Value Landscape and fronts 
onto designated Scenic Route S71. 

The site is located within the indicative Screening Zone for Seven Heads SPA (Site Code 
004191) as mapped on the Planning Enquiry System.  The potential for significant impacts 
on the SAC can be ruled out on the basis of the nature of the proposed development. 

The site is not situated within a flood risk zone as mapped the CCDP 2022 flood risk maps.  
Having regard to the nature and scale of the proposed development, and to the nature of the 
receiving environment, there is no real likelihood of significant effects on the environment 
arising from the proposed development. The need for environmental impact assessment 
can, therefore, be excluded at preliminary examination and a screening determination is not 
required. 

 



Site outlined in yellow 
 
Planning History 
 
Permission was granted for additions and alterations to dwellinghouse and all associated 
site works subject to 11no.conditions under 07/905.  Condition 1 of the decision states:  
 

1 The proposed development shall be 
carried out in accordance with plans and 
particulars lodged with the Planning 
Authority on 30/03/2007, save where 
amended by the conditions herein.    

To clarify the documents to which this 
permission relates in the interests of the 
proper development of the site. 

 
See attached sheet with summary of relevant cases and extract from register map(s).   

 

 

 
 
 
 
 



Enforcement History 
 
None 
 
Relevant Statutory Provisions 

 
The most relevant statutory provisions are as follows: 

 
Planning and Development Act 2000 
 
Section 2(1) of the Planning and Development Act, 2000 provides that: 
''works'' includes any act or operation of construction, excavation, demolition, 
extension, alteration, repair or renewal and, in relation to a protected structure 
or proposed protected structure, includes any act or operation involving the 
application or removal of plaster, paint, wallpaper, tiles or other material to or 
from the surfaces of the interior or exterior of a structure. 
 
“structure” is defined to mean any building, structure, excavation, or other thing constructed 
or made on, in or under any land, or any part of a structure so defined. 

 
Section 3(1) of the Planning and Development Act, 2000 provides that: 
“development” means, except where the context otherwise requires, the 
carrying out of any works on, in, over or under land or the making of any 
material change in the use of any structures or other land. 
 
Section 4(1) of the Planning and Development Act 2000 sets out what shall be exempted 
developments for the purposes of the Act.   
 
Section 4(1)(h) of the Act states: 
 
“The following shall be exempted development for the purposes of this act: 
Development consisting of the carrying out of works for the maintenance improvement or 
other alterations of any structure, being works which effect only the interior of the structure or 
which do not materially affect the external appearance of the structure so as to render the 
appearance inconsistent with the character of the structure or of neighbouring structures.” 
 
Section 4(2) makes provision for ministerial regulations to set out further exemptions.  The 
2001 Planning Regulations as amended derive from this section and designate further works 
as being exempted development for the purposes of the Act. 
 
Section 4(4) states that notwithstanding paragraphs (a), (i), (ia) and (l) of subsection (1) and 
any regulations under subsection (2), development shall not be exempted development if an 
environmental impact assessment or an appropriate assessment of the development is 
required. 

 
Planning and Development Regulations 2001 (as amended) 
 



Article 6 sets out development which shall be exempted development for the purposes of 
the Act.   
 
Article 9 sets on restrictions on exemption for development to which article 6 relates. 
 
Internal Reports 
 
None 
 
External Reports 
 
None 
 
Assessment 
 
Details of Proposal 
 
It is submitted that permission was granted for additions and alterations to a dwelling under 
07/905 and during the course of the construction of the permitted extension the ‘original 
stone walls of the cottage were found to be in poor condition and were reconstructed in 
concrete block’.   
 
I inspected to site on 25/01/2024 – photos below. 
 

 
 

  



 

 
 
The question arises as to whether the replacement of the original rubble stone walls 
with concrete block walls is development and is or is not exempted development. 
 
The definition of works under Section 2 of the Act includes “any act or operation of 
construction, excavation, demolition, extension, alteration, repair or renewal and in relation 
to a protected structure or proposed protected structure includes any act or operation 
involving the application or removal of plaster, paint, wallpaper, tiles or any other material to 
or from the surfaces of the interior or exterior of the structure”.  
 
On this basis the demolition of the existing dwelling walls and the construction of new 
concrete blocks walls falls within the definition of ‘works’.  
 
The definition of ‘development’ under Section 3 of the Act includes the carrying out of any 
works on, in, over or under land.   The proposed development would involve works within the 
meaning of Section 3 of the Act.  As such the proposed development constitutes 
development. Therefore, the question in this case is whether or not it is exempted 
development.   
 
Is or is not Exempted Development 
 
It is noted that the replacement of walls to a habitable dwelling, or indeed the demolition and 
replacement of a habitable dwelling, does not fall within the scope of Article 6 of the Planning 
and Development Regulations 2001, as amended. 
 
The developer is asserting that the development is exempt under Section 4(1)(h) of the 
Planning and Development Act 2000 on the grounds that “The development for which 
permission was granted under Planning Ref. No. 07/905 was described on the application 
form and the grant of permission as ‘additions and alterations to dwelling and site works’. 
This means that the permission did not require the original structure to be retained as 
existing and it was intended that it could be altered during construction.” 
 

  



Contrary to the assertion that the development carried out is exempt by virtue of Section 
4(1)(h) on the grounds that the demolition and reconstruction of the walls comprise 
‘alterations’ I fundamentally disagree that demolition falls under the act of maintenance, 
improvement or alteration.  Furthermore, I do not agree with the statement that granting 
permission for ‘alterations and additions’, by implication, allows for alterations up to and 
including demolition of all walls of the dwelling. 
 
It is noted that the cover letter submitted under 07/905 states “The proposal allows for the 
original existing farmhouse, with its particular vernacular character, to be retained’.   
 
Condition no.1 of the permission granted required that the development shall be carried out 
in accordance with plans and particulars lodged with the Planning Authority on 30/03/2007 
which provided for the retention of the dwelling.  
 
I cannot support the argument that the development carried out falls under Section 4(1)(h) of 
the Act.  The original dwelling walls were demolished and, therefore, the original habitable 
dwelling was demolished and replaced. 
 
The demolition of a habitable dwelling is not exempted development within the meaning of 
‘exempted development’ specified in Section 2 of the Planning and Development Act 2000, 
as amended, which states that ‘exempted development’ has the meaning specified in 
Section 4 of the Act.  In the absence of a grant of permission to demolish and replace the 
original habitable dwelling it is considered that the dwelling on site constitutes unauthorised 
development. 
 
Recommendation 
 
In considering this referral, the Planning Authority had regard particularly to –  
 
(a) Sections 2, 3, and 4 of the Planning and Development Act, 2000, as amended,  
 
(b) Articles 5, 6, and 9 and of the Planning and Development Regulations, 2001, as 
amended,  
 
(c) the planning history of the site,  
 
I recommend that the replacement of the original rubble stone walls to dwelling with new 
concrete block walls is development and is not exempted development on the grounds that:  
 
(a) the demolition of the existing walls constitutes “works” that comes within the meaning of 
“development” as set out in Section 3(1) of the Planning and Development Act, 2000, as 
amended,  
(b) the works do not fall within the meaning of ‘exempted development’ specified in Section 4 
of the Planning and Development Act 2000, as amended. 
 
 
 



 
Annie O’Keeffe 
07/02/2024 

 

 
























