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Declaration of Exempted Development under Section 5 of the Planning and Development 
Act 2000 
 

Ref No. D/203/24 

Applicant National Broadband Ireland (NBI) 

Description Proposed fibre broadband cabin & ancillary development 

Location Dromanallig, Ballingeary      

 
Question 
Whether the installation of electronic communications apparatus/development that 
is described as; 

• A proposed cabin painted green on a disused area of grassy vacant land along 
R584 regional road - cabin measures 3m (length) x 3m (width) x 3m (height) 
on a concrete plinth not exceeding ground level, 

• Proposed 1.2m high green mesh fencing on the 4 sides of the compound 
along with 1m wide pedestrian access gate on northern side, 

• Existing site entrance is proposed to be used for access to NBI compound, 
• Proposed newly planted 3 rows along the north, west and southern sides of 

3m high semi-mature native species trees 
• Ducting, cabling, earth pits, cabinets, chambers, mini pillar and all ancillary 

development thereto.  
 
For NBI, at Dromanallig, Ballingeary is or is not development. 
 
Site location 
The site is located at the southern side of the R584 regional road running through 
Ballingeary Village. The site is next to industrial buildings and public toilets.  
 

 
Approx. site location = green dot 
 



Page 2 of 6 

 
Image of proposed site, taken on 14/2/24 
 
Planning Legislation and Regulations 
 
Planning and Development Act, 2000, as amended.  
Section 2(1) of the Act defines “works” as follows:  
 
“works” includes any act or operation of construction, excavation, demolition, 
extension, alteration, repair or renewal and, in relation to a protected structure or 
proposed protected structure, includes any act or operation involving the application 
or removal of plaster, paint, wallpaper, tiles or other material to or from the surfaces 
of the interior or exterior of a structure.   
 
Section 3 (1) of the Act defines “development” as follows:  
 
“In this Act, “development” means, except where the context otherwise requires, 
the carrying out of any works on, in, over or under land or the making of any 
material change in the use of any structures or other land.” 

 
Section 4(1) of the Act identifies what may be considered as exempted development 
for the purposes of the Act, and Section 4(2) of the Act provides that the Minister, by 
regulations, provide for any class of development to be exempted development. The 
principal regulations made under this provision are the Planning and Development 
Regulations, 2001. 
 
Planning and Development Regulations, 2001, as amended.  
Article 6(1) of the Planning & Development Regulations, 2001 as amended states as 
follows:-  
“Subject to article 9, development of a class specified in column 1 of Part 1 of 
Schedule 2 shall be exempted development for the purposes of the Act, provided 
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that such development complies with the conditions and limitations specified in 
column 2 of the said Part 1 opposite the mention of that class in the said column 1.” 
 

Article 9(1) Development to which Article 6 relates shall not be exempted 
development for the purposes of the Act if the carrying out of such development 
would, inter alia, (viii) consist of or comprise the extension, alteration, repair or 
renewal of an unauthorised structure or a structure the use of which is an 
unauthorised use.  

The following classes are relevant. 

CLASS 9 of Part 1 of Schedule 2 of the Planning & Dev. Regs 2001, as amended; 

The construction, erection, renewal or replacement, other than within or bounding 
the curtilage of a house, of any gate or gateway. 

The height of any such structure shall not exceed 2 metres.  

CLASS 11 of Part 1 of Schedule 2 of the Planning & Dev. Regs 2001, as amended; 

The construction, erection, lowering, repair or replacement, other than within or 
bounding the curtilage of a house, of –  

(a) any fence (not being a hoarding or sheet metal fence), or  

(b) any wall of brick, stone, blocks with decorative finish, other concrete blocks or 
mass concrete. Conditions/Limitations  

1. The height of any new structure shall not exceed 1.2 metres or the height of the 
structure being replaced, whichever is the greater, and in any event shall not exceed 
2 metres.  

2. Every wall, other than a dry or natural stone wall, constructed or erected bounding 
a road shall be capped and the face of any wall of concrete or concrete blocks (other 
than blocks of a decorative finish) which will be visible from any road, path or public 
area, including a public open space, shall be rendered or plastered  

Relevant parts of CLASS 31 of Part 1 of Schedule 2 of the Planning & Dev. Regs 2001, 
as amended; 

The carrying out by a statutory undertaker authorised to provide a 
telecommunications service of development consisting of the provision of—  

(a) underground telecommunications structures or other underground 
telecommunications works (including the laying of mains and cables and the 
installation underground of any apparatus or equipment),  

1. Poles or other support structures carrying overhead lines shall not exceed 12 
metres in height.  

2. Poles or other support structures carrying other equipment shall not exceed 12 
metres in height and 0.6 metres in diameter measured at the widest point, where 
“other equipment” means 2 transmitting or receiving dishes (the diameter of which 
shall not exceed 0.6 metres), or 1 panel antenna (the dimensions of which shall not 
exceed 0.85 metres in length x 0.65 metres in width x 0.2 metres in depth) used for 
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the provision of a specific telecommunications service and the provision of which 
would otherwise require an additional pole route carrying overhead wires.  

3. Where a pole or poles or other support structures carry radio transmitting or 
receiving apparatus, the field strength of the non-ionising radiation emissions from 
that installation shall not exceed the limits specified by the Director of 
Telecommunications Regulation. 

(e) permanent telecommunications exchange and radio station containers, including 
containers for electronic equipment required for transmittng, receiving and 
processing telecoms data for both wireless or wired networks,  

1.The equipment housed in the container shall be used exclusively for the purposes of 
concentrating and re-routing calls or for transmitting, receiving and processing 
telecoms data for both wireless or wired networks and the container shall not have 
attached to it or within it, whether visible or not, any antennae for the direct 
transmission or reception of mobile telephony or other telecommunications signals in 
such a way that the container would act as an antennae support structure.  

2. No such container shall exceed 10 metres in length, 3 metres in width or 3 metres 
in height.  

3. No such container shall be situated within 10 metres of the curtilage of a house 
save with the consent in writing of the owner or occupier thereof, or within 10 metres 
of the window of a workroom of any other structure.  

4. The field strength of the non-ionising radiation emissions from the radio station 
container shall not exceed the limits specified by the Director of Telecommunications 
Regulation. 

(f) cabinets forming part of a telecommunications system, the attachment of 
additional antennae to an existing antenna support structure,  

The volume above the ground-level of any such cabinet shall not exceed 2 cubic 
metres measured externally 

Subject to conditions and limitations.  

Environmental Screening and Appropriate Assessment  

The application site is not located with the screening zone of any Natura 2000 sites 
therefore the requirement for Appropriate Assessment has been screened out for 
this proposed development having regard to the lack of ecological or hydrological 
connection between the development site and any European Site.  

Having regard to the nature, scale and location of the proposed development there 
is no real likelihood of significant effects on the environment arising from the 
proposed development and EIA is not required having regard to the provisions for 
mandatory and sub-threshold EIA as set out under Schedule 5 and 7 of the Planning 
and Development Regulations (2001, as amended). 

Planning Assessment 

I inspected the site on 14/2/24. 

I note the details and drawings submitted as part of the application. 
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The application sets out that the proposed development is in compliance with Class 
31 (a, e and f), and Class 11 of Part 1 of Schedule 2 of the Planning and Development 
Regulations 2001, as amended and Class 11 of Part 1 of Schedule 2 of the Planning 
and Development Regulations 2001, as amended. 

Works is defined in the Act as ‘the carrying out of works on, in, under or works and 
includes any act or operation of construction, excavation, demolition, extension, 
alteration, repair or renewal’.  

Having regard to the above, it can be reasonably determined that the works 
proposed to be carried out by NBI constitute development.  

The question before the Planning Authority is to determine, whether the proposed 
works constitute or do not constitute development. I refer to Schedule 2 Part 1 Class 
9, Class 11 and Class 31 of the Planning and Development Regulations 2001 (as 
amended). 

• The erection of the access gate within the proposed green mesh fencing is 
considered to comply with Class 9 which refers to the construction, erection, 
renewal or replacement, other than within or bounding the curtilage of a 
house, of any gate or gateway. The proposed access gate is to maintain the 
height of the new fence, at 1.2m so is complaint with the limitation of the 
exemption which refers to 2m. 

• The proposed green mesh fence of 1.2m complies with Class 11 which refers 
to the construction, erection, lowering, repair or replacement, other than 
within or bounding the curtilage of a house, of – (a) any fence (not being a 
hoarding or sheet metal fence), or (b) any wall of brick, stone, blocks with 
decorative finish, other concrete blocks or mass concrete., where the 
limitation of 1.2m for a replacement fence is being complied with. 

• The erection of the cabinet is in accordance with the conditions and 
limitations of Class 31 (e ) as the statutory undertaker, National Broadband of 
Ireland have stated that the cabinet is for the purpose of transmitting, 
receiving and processing of telecom data for a wired network, the proposed 
cabin is 3m high x3m wide x 3m long, consent from the adjoining landowner 
is provided to locate the cabinet within 10m of the existing unit and it is 
stated that the field strength of the non-ionising radiation emissions from the 
radio station container will not exceed the limits specified by the Director of 
Telecommunications Regulation.  

• The cabinets, chambers, mini pillars are considered to fall within the scope of 
Class 31 (f) as the volume above the ground-level of any such cabinet shall 
not exceed 2 cubic metres measured externally.  

• The ducting, cabling and earth pits are considered to comply with Class 31 (a) 
which refers to the provision of ‘(a) underground telecommunications 
structures or other underground telecommunications works (including the 
laying of mains and cables and the installation underground of any apparatus 
or equipment). There are no relevant limitations to this exemption. 
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Conclusion 

In considering this referral, regard has been had to: 

(a) Schedule 2 Part 1 Class 31 of the Planning and Development Regulations 2001 (as 
amended)  

(b) Schedule 2 Part 1 Class 9 of the Planning and Development Regulations 2001 (as 
amended)  

(c) Schedule 2 Part 1 Class 11 of the Planning and Development Regulations 2001 (as 
amended)  

(d) Section 4 (1) of the Planning and Development Act 2000 (as amended) And  

whereas, the Planning Authority has concluded that,  

(a) The works constitute ‘works’ that are ‘development’.  

(b) The works is development and is exempted development. 

 

________________ 

Carol Stack, 

Area Planner. 

21/2/24 

 

No reports received, to date, from any other internal consultants.  
















































