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Declaration on Exempted Development under Section 5 of the Planning and 
Development Act 2000 
 

Ref No. D/208/24 

Applicant Adrian Curtin 

Description Farm road 

Location Lag, Doneraile 

 
Section 5 Query 
 
The query relates to the provision of a farm road on a farm holding in the townland of 
Lag, Doneraile. The site is located to the west of Doneraile and to the south east of 
Buttevant town. The site lies on the southern side of the Blackwater River valley. The 
PES indicates that the site adjoins a private laneway to the north west of Lag 
Crossroads adjoining the L5565 and L5564. There is a ringfort to east (CO 017 067). 
 
 

 
 
 
Planning History 
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Site to south west; 
 
074493 Padraig Curtin. Construction of slatted house with underground tank, creep 
area and associated works. Granted. 
 
 
Legislative Context 
 
Planning and Development Act 2000, as amended 
 
Section 2 (1) 
 
‘Works includes any act or operation of construction, excavation, demolition, 
extension, alteration, repair or renewal. 
 
 
Section 3 (1)  
 
‘Development means, except where the context otherwise requires, the carrying out 
of any works on, in, over or under land or the making of any material change in the 
use of any structures or other land’.  
 
 
Section 4(1) The following shall be exempted developments for the purposes of this 
Act—  

(a) development consisting of the use of any land for the purpose of agriculture 
and development consisting of the use for that purpose of any building 
occupied together with land so used; 

 
(ia) development (other than development consisting of the provision of access to 
a national road within the meaning of the Roads Act 1993) that consists of— (I) 
the construction, maintenance or improvement of a road (other than a public 
road) that serves a forest or woodland, or (II) works ancillary to such construction, 
maintenance or improvement; 

 
Section 4(4) states that development shall not be exempted development if an EIS or 
an AA is required. 
 
The Planning and Development Regulations 2001 as amended. 
 
Article 6(1) states that subject to Article 9, development of a class specified in 
Column 1 of Part 1 of Schedule 2 shall be exempted development for the purposes of 
the Act provided that such development complies with conditions and limitations 
specified in Column 2 of said Part 1 opposite the mention of that class in said 
Column 1.  
 
 
Article 9(1) 
 
Development to which article 6 relates shall not be exempted development for the 
purposes of the Act- 
 

(a) if the carrying out of such development would- 
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(i) contravene a condition attached to a permission under the Act or be 
inconsistent with any use specified in a permission under the Act, 

(ii) consist of or comprise the formation, layout out or material widening of a 
means of access to a public road the surfaced carriageway of which 
exceeds 4m in width, 

(iii) endanger public safety by reason of traffic hazard or obstruction of road 
users, 

(v) consist of or comprise the carrying out under a public road of works other 
than a connection to a wired broadcast relay service, sewer, water main, 
gas main, or electricity supply line or cable, or any works to which class 
25, 26 or 31(a) specified in column 1 of Part 1 of Schedule 2 applies. 

 
(vi) interfere with the character of a landscape or a view or prospect of special 

amenity value or special interest, the preservation of which is an objective 
of a development plan for the area in which the development is proposed 
or, pending the variation of a development plan or the making of a new 
development plan, in the draft variation of the development plan or the 
draft development plan. 

(vii) consist of or comprise the excavation, alteration or demolition (other than 
peat extraction) of places, caves, sites, features, or other objects of 
archaeological, geological, historical, scientific or ecological interest, the 
preservation, conservation or protection of which is an objective of a 
development plan or local area plan for the area in which the 
development is proposed or, pending the variation of a development plan 
or local area plan, or the making of a new development plan or local area 
plan, in the draft variation of the development plan or the local area plan 
or the draft development plan or draft local area plan. 
(viiA) consist of or comprise the excavation, alteration or demolition of any 
archaeological monument included in the Record of Monuments and 
Places, pursuant to section 12(1) of the National Monuments 
(Amendment) Act 1994, save that this provision shall not apply to any 
excavation or any works, pursuant to and in accordance with a consent 
granted under section 14 or a licence granted under section 26 of the 
National Monuments Act 1930 (No. 2 of 1930) as amended. 
(viiB) comprise development in relation to which a planning authority or 
An Bord Pleanala is the competent authority in relation to appropriate 
assessment and the development would require an appropriate 
assessment because it would be likely to have a significant effect on the 
integrity of a European site. 
(viiC) consist of or comprise development which would be likely to have 
an adverse impact on an area designated as a natural heritage area by 
order made under section 18 of the Wildlife (Amendment) Act 2000. 

(viii) consist of or comprise the extension, alteration, repair or renewal of an 
unauthorised structure or a structure the use of which is an unauthorised 
use. 

(ix) Consist of the demolition or such alteration of a building or other structure 
as would preclude or restrict the continuance of any existing use of a 
building or other structure where it is an objective of the planning authority 
to ensure that the building or other structure would remain available for 
such use and such objective has been specified in a development plan for 
the area or, pending the variation of a development plan or the making of 
a new development plan, in the draft variation of the development plan or 
the draft development plan. 

(x) Consist of the fencing or enclosure of any land habitually open to or used 
by the public during the 10 years preceding such fencing or enclosure for 
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recreational purposes or as a means of access to any seashore, 
mountain, lakeshore, riverbank or other place of natural beauty or 
recreational utility. 

(xi) obstruct any public right of way. 
 

(xii) Further to provisions of section 82 of the Act, consist of or comprise the 
carrying out of works to the exterior of a structure, where the structure 
concerned is located within an architectural conservation area or an area 
specified as an architectural conservation area in a development plan for 
the area or, pending the variation of a development plan or the making of 
a new development plan, in the draft variation of the development plan or 
the draft development plan and the development would materially affect 
the character of the area. 

 
(b) in an area to which a special amenity area order relates, if such development 

would fall under (i),(ii), (iii) or (iv) 
(c) if it is development to which Part 10 applies, unless the development is 

required by or under any statutory provision (other than the Act or these 
Regulations) to comply with procedures for the purpose of giving effect to the 
Council Directive 

(d) if it consists of the provision of, or modifications to, an establishment, and 
could have significant repercussions on major accident hazards. 

 
 
Assessment 
 
The query relates to a farm road on a farm holding in the townland of Lag, Doneraile 
The stated length of the road is 584m and the width is 3m. The combined 
measurements shown on the site plan total 580m.  
 
The site location and site layout plans appear to indicate that the new roadway would 
connect with the existing laneway. There is a concrete/timber post and wire fence 
along the northern boundary of the laneway which four no. entrances serving the 
adjoining land. The narrow laneway is less than 3m in width. While the entrances 
were not shown, it appears that the nearest entrance would not coincide with the 
potential connection with the laneway, as indicated on the site layout plan. A detailed 
drawing for an entrance was not attached. An aerial image suggests that the new 
roadway would connect with the existing farm complex inside or along the boundary 
of the existing lane. In response to item no. 3 of the application form, the applicant 
refers to the new farm roadway from the existing farmyard. While the issue could be 
clarified, a new entrance did not specifically form part of the Section 5 query.  
 
The plans show the proposed road extending northwards for c.150m and then 
eastwards for approximately 400m. While the bulk of the road would traverse open 
pastureland, sections to the north east would either adjoin or overlap an existing 
hedgerow. There is a lack of clarity between the plans and the aerial images in this 
regard. The rationale for the proposal, or indeed, the end-point along a section of the 
hedgerow boundary, is not clear. The intended use of the road is not clear, given that 
farming the land utilising farm vehicles can be carried out throughout the farmland. 
Also, detailed drawings/sections of the proposed road, or material specifications, 
were not submitted. Notwithstanding the discrepancies/lack of clarity, the legislative 
context is outlined as follows. 
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Section 2 (1), Part 1 of the Planning and Development Act 2000, as amended states 
that ‘works includes any act or operation of construction, excavation, demolition, 
extension, alteration, repair or renewal. Section 3 (1), Part 1 of the Act states that 
‘development means, except where the context otherwise requires, the carrying out 
of any works on, in, over or under land or the making of any material change in the 
use of any structures or other land’. The proposal constitutes development.   
 
The use of the land for the purpose of agriculture is exempt in accordance with 
Section 4(1)(a) of the Act. The provisions of section 4(1)(ia) which relates to the 
development consisting of the construction, maintenance or improvement of a road 
(other than a public road) that serves a forest or woodland is not applicable in this 
case. 
 
Article 6(1) of the Planning and Development Regulations 2001, as amended, states 
that subject to Article 9, development of a class specified in Column 1 of Part 1 of 
Schedule 2 shall be exempted development for the purposes of the Act provided that 
such development complies with conditions and limitations specified in Column 2 of 
said Part 1 opposite the mention of that class in said Column 1.  
 
There is no specific exemption class for a farm road.  
 
The restrictions on exempted development as set out under article 9 of the 
Regulations relate to development to which article 6 applies, as opposed to section 4 
of the Act. Article 9(1) (a) states that development to which article 6 relates shall not 
be exempted development for the purposes of the Act if the carrying out of such 
development would   (ii) consist of or comprise the formation, laying out or material 
widening of a means of access to a public road, the surfaced carriageway of which 
exceeds 4m in width, or (iii) endanger public safety by reason of traffic hazard or 
obstruction of road users.  
 
The section 5 application does not indicate that the proposed farm road relates to a 
specific exemption class.  
 
In light of the above, the proposed development would constitute development and 
not exempted development.  
 
While the query did not specifically include an entrance and there is a question in this 
regard, as referenced above, the provisions of Class 9, Schedule 2, Part 1 of the 
Regulations are noted, which refers to the construction, erection renewal or 
replacement, other than within or bounding the curtilage of a house, of any gate or 
gateway. The height of any such structure shall not exceed 2 metres. Having regard 
to Article 9(1) (a) (ii) and (iii), the entrance would adjoin a private laneway and a 
comment would be required from the Area Engineer in relation to traffic hazard.  
Article 9(1)(a)(viiB) comprises development in relation to which a planning authority 
or An Bord Pleanala is the competent authority in relation to appropriate assessment 
and the development would require an appropriate assessment because it would be 
likely to have a significant effect on the integrity of a European site. The site of the 
potential entrance would be located in the region of 260m from the SAC and 
approximately 280m from the Blackwater River. While it is unlikely that an entrance 
at this location would have a significant impact on the integrity of the SAC, the 
Ecology Officer Planner considered that further particulars should be submitted. She 
raised a concern in relation to the potential removal of hedgerows to the north east.  
 
 
Recommendation 
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In summary, while there is a lack of clarity in relation to some aspects of the 
proposal, it is considered that the farm road constitutes development and not 
exempted development.  
 
Having regard to;  

(a) sections 2 and 3 of the Planning and Development Act 2000, as amended, 
and 

(b) Articles 6 and 9 of the Planning and Development Regulations 2001, as 
amended, 
 

it is considered that the proposed development constitutes development and not 
exempted development.  
 
P Goulding 
06/03/24 
 
 
 
 
 
 
 






















