




 
 

Comhairle Contae Chorcaí 
    Cork County Council 
 
Planning and Development Directorate  
Section 5 – Application for Declaration of Exemption Certificate 
 

 

                                       Fig.1: Subject Site Location  

 

 

Ref: D/220/24 – Section 5 Declaration 

Name: Donal O’Brien  

Development:   Change-of-Use of a former mixed 
use commercial building at Ground Floor level & 
residential accommodation at 1st & 2nd floor 
levels for use as temporary accommodation for 
displaced  persons from Ukraine per the 
European Union (Displaced persons from 
Ukraine Temporary Protection) Regulation 2022, 
including replacement of galvanized roof and 
timber frame walls of rear ground floor annex 
and construction of various new internal partitions to create bedrooms, living areas, kitchen and 
ancillary rooms. 

Site Location/Address: Main Street, Charleville, Co. 
Cork. P56TX02 

 

                                             

 

 

 

 

 

 

 

                                                    Fig. 2: Existing Building 



 
 

Planning History: 

No known recent Planning History 

 

               Fig. 3: Extract from Planning Enquiry 

 

 

 

 

Question subject of the Section 5:  

On the basis of the information submitted the 
question to be addressed under this request is as follows:  

Whether the change of use of the former mixed use commercial property at Ground Floor level and 
Residential accommodation at the 1st & 2nd Floor levels at Main Street, Charleville, Co. Cork, P56 TX02, 
for use as Temporary Accommodation for Displaced Persons from Ukraine as per the European Union 
(Planning and Development) (Displaced Persons from Ukraine Temporary Protection) Regulations 2022 
including replacement of the galvanized roof and timber frame walls of the rear ground floor annex and 
construction of various new internal partitions to create bedrooms, living areas, kitchen and ancillary 
rooms on the ground, 1st and 2nd floor levels is or is not development and is or is not exempted 
development? 

 

Legislative Context: 

Planning and Development Act 2000 (as amended) 

Section 3(1) of the Act states ‘development’ means: 

“In this Act, except where the context otherwise requires, "development" means— (a) the 
carrying out of any works in, on, over or under land, or the making of any material change in 
the use of any land or structures situated on land, or (b) development within the meaning of 
Part XXI (inserted by section 171 of the Maritime Area Planning Act 2021)” 

Section 2 of the Act defines ‘works’ as: 
 
“works” includes any act or operation of construction, excavation, demolition, extension, alteration, 
repair or renewal and, in relation to a protected structure or proposed protected structure, includes any 
act or operation involving the application or removal of plaster, paint, wallpaper, tiles or other material 
to or from the surfaces of the interior or exterior of a structure 

S.I. No. 306 of 2022  -EUROPEAN UNION (PLANNING AND DEVELOPMENT) (DISPLACED PERSONS FROM 
UKRAINE TEMPORARY PROTECTION) REGULATIONS 2022 

These Regulations are made under section 3 of the European Communities Act 1972 (No. 27 of 1972) 
for the purpose of giving effect to Council Directive No 2001/55 EC (the Temporary Protection Directive), 
and Council Implementing Decision EU 2022/382 of 4 March 2022, to provide immediate protection in 
EU countries for persons displaced by the Russian invasion of Ukraine, including the need to provide 
emergency accommodation and support to these displaced persons.  



 
 

The Regulations relate to the non-application of the Planning and Development Act 2000 to certain 
classes of development by or on behalf of a State authority, which is defined as a Minister of the 
Government or the Commissioners of Public Works in Ireland. 

The provisions of the Planning and Development Act 2000 shall not apply to the specified classes of 
temporary development in the Schedule only for so long as the regulations are in force. After this time 
the removal, demolition or alteration of any temporary structure and the discontinuance of any 
temporary use and, in so far as is practicable, the restoration of the land to its condition prior to the 
commencement of the development, shall be required, unless the development is permitted, exempted 
or otherwise regularised by a provision of the Planning and Development Act 2000, or the Regulations 
thereto. 

 The classes of development listed in the Schedule may include the change of use and repurposing of 
existing buildings and facilities, and temporary newbuild accommodation and structures to address the 
urgent need to provide emergency accommodation and support to displaced persons from the conflict 
in Ukraine. 

“relevant period” means the period commencing on the making of these Regulations and ending when 
the temporary protection introduced by the Council Implementing Decision comes to an end in 
accordance with Article 6 of the Council Directive; 

Assessment  

I note the plans and particulars submitted as part of the application.  

• Development? 

As per S.I. 306 of 2022, as outlined above, The Act of 2000 (other than sections 181A to 181C) shall not 
apply to the classes of development specified in the Schedule carried out by, or on behalf of, a State 
authority during the relevant period for the purposes of providing temporary protection to displaced 
persons.  

The classes of development listed include the temporary change of use and repurposing of existing 
buildings and facilities, and temporary new-build accommodation and structures to address the urgent 
need to provide emergency accommodation and to support displaced persons from the conflict in 
Ukraine. 

The specified development classes do not require planning permission for the period that the 
regulations are in place and are not subject to the various restrictions that would normally apply to 
classes of exempted development. 

The proposed development relates to the change of use and repurposing of an existing building. The 
submitted Section 5 application form does not clarify if the works are on behalf of the State, it is noted. 
However, the Senior Executive Officer within the Local Authority, has clarified to the Planning Authority 
on 26/4/2024, that the proposed Change-Of-use and associated works are on behalf of a State 
Authority (See Appendix A). Therefore, the proposed development is consistent with S.I. 306 of 2022 
and is exempted development for this purpose for the relevant period. 

 

 

 

• Proposed Works 



 
 

The proposal relates to the re-purposing of an existing building for accommodation to address the 
Emergency, see Fig. 4. 
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                 Fig. 4: Google Image  - 2019 

 

 

 

 

 

 

• Nature of Works + Existing Rear Extension: 

Having regard for the submitted documentation, and the description of works, the following is 
proposed: 

• Replacement of a galvanised roof and timber frame walls of the rear Ground Floor annex. 
• Construction of various new internal partitions to create bedrooms, living areas, Kitchen and 

ancillary rooms on the Ground, 1st and 2nd levels. 

The rear extension of the building is noted, and it’s Planning status not been clarified within submitted 
documentation or upon examination of the Planning Enquiry System, as to whether it is an authorised 
development or otherwise.  As noted above, The Act of 2000 (other than sections 181A to 181C) shall 
not apply to the classes of development specified in the Schedule carried out by, or on behalf of, a State 
authority during the relevant period for the purposes of providing temporary protection to displaced 
persons and are not subject to the various restrictions that would normally apply to classes of exempted 
development. Therefore, the latter may require to be regularised when the ‘relevant period’ lapses, and 
it does not form any of the pertinent considerations under this application for the above reason. 

[The subject building is not a Protected Structure, or listed on the NIAH, however, it is located within 
an Architectural Conservation Area (ACA).  The file has been directly discussed with the Conservation 
Officer on 23//4/2024, who advises ‘No comments re the proposal, the façade is retained and the ACA 
unaffected’.] 

Relevant Period of temporary Change-Of-Use 

The relevant period’ is defined as ‘the period commencing on the making of these Regulations and 
ending when the temporary protection introduced by the Council Implementing Decision comes to an 
end in accordance with Article 6 of the Council Directive’. 

It is stated that in accordance with the Temporary Protection Directive 2001/55/EC, the duration of 
temporary protection activated by European Union Council Decision EU 2022/382 of 4 March 2022 
should be for the maximum extended period for the duration of Temporary Protection Decision EU 
2022/382, of 4 March 2022, shall be three years. Therefore, the temporary Change-of-Use proposed 
under S.I. No. 306 of 202, shall cease on 4 of March 2025. 



 
 

Environmental Impact Assessment (EIA) and Appropriate Assessment (AA) 

A reference to “proposed development” in sections 181A to 181C of the Act of 2000 shall include a 
reference to development of a class specified in the Schedule to which section 181A(1) of the Act of 
2000 would apply if it was development of a class specified in regulations made under section 181(1)(a) 
of the Act of 2000. 
 
Having regard to the contents of Article 103 (as amended by Article 14 of the Planning and Development 
(Amendment) (No3) Regulations 2011) and Schedule 7 of the Planning and Development Regulations 
2001 (as amended) it is considered that the proposed development by reason of its nature, scale and 
location would not be likely to have significant effects on the environment. Accordingly it is considered 
that an EIAR is not required to be submitted. 
 
Having regard to the nature, scale and location of the proposed development within the built up area, 
the distance from Natura 2000 sites and lack of any hydrological connection, it is not considered that 
the proposed development would affect the integrity of any Natura 2000 sites. Accordingly it is 
considered that AA can be screened out and a Natura impact statement for the purposes of Article 6 of 
the Habitats Directive is not required to be submitted. 

Conclusion  

Is Exempted Development for the relevant period. 

Recommendation 

WHEREAS a question has arisen as to: 

Whether the change of use of the former mixed use commercial property at Ground Floor level and 
Residential accommodation at the 1st & 2nd Floors levels at Main Street, Charleville, Co. Cork, P56 TX02 
for use as Temporary Accommodation for Displaced Persons from Ukraine as per the European Union 
(Planning and Development) (Displaced Persons from Ukraine Temporary Protection) Regulations 2022 
including replacement of the galvanized roof and timber frame walls of the rear ground floor annex and 
construction of various new internal partitions to create bedrooms, living areas, kitchen and ancillary 
rooms on the ground, 1st and 2nd floor levels is or is not development and is or is not exempted 
development? 

 
AND WHEREAS Cork County Council, in considering this referral, had regard particularly to – 
 
(a) Circular Letter: EUIPR 3/2022 + Appendix A. 
(b) S.I. No.306 of 2022, European Union (Planning and Development) (Displaced Persons From 

Ukraine Temporary Protection Regulations 2022), 
(c) Sections 181A to 181C of the Planning and Development Act, 

 
 
NOW THEREFORE, Cork County Council, in exercise of the powers conferred on it by Section 5 of the 
2000 Act, hereby decides that the said development is exempted development for the relevant period 
only. 
 
Note: 

The Applicant should be advised that the temporary exemptions from the Planning and Development 
Act will only apply while the regulations are in force. After this time the removal, demolition or 



 
 

alteration of any temporary structure and the discontinuance of any temporary use and, in so far as is 
practicable, the restoration of the land to its condition prior to the commencement of the development, 
will be required, unless the development is permitted, exempted or otherwise regularised by the a 
provision of the Planning and Development Act 2000, or the Planning and Development Regulations 
2001-2022. 

 
 
 

__________ 
Helen O’ Sullivan 
Area Planner  
30/04/2024 
 

APPENDIX A 

 
 






































