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Declaration on Exempted Development under Section 5 of the Planning and Development 
Act 2000 
 

Ref No. D/230/24 

Applicant Denis O’Callaghan 

Description Straw bedded calf shed with effluent tank 

Location Knockroura, Mullenataura, Kildinan Co. Cork 

 
1. Section 5 Query 
 
The query relates to the provision of a straw bedded calf shed with effluent tank. 
 
2. Application History 
 
This Section 5 Application was initially assessed by the Case Planner and the Environment 
Directorate. Following the initial assessment in early June 2024, the applicant was requested 
to submit additional details to order to make a full determination on this Section 5 
Application. The specific points of further information were:  
 
1.  The applicant shall confirm that the proposed calf shed and effluent will meet Dept. 

of Agriculture, Food and the Marine specification S123: Minimum Specification for 
Bovine Livestock Units and Reinforced Tanks. 

 
2. An inspection chamber shall be constructed on all surface water drains leaving the 

farmyard. Please submit a detailed drawing of same. 
 
3.         Identify location and nature of effluent storage areas on site layout plan and illustrate 

distance from public road.  
 
On the 14th of June 2024 a response was received, which comprised a cover letter providing 
a written response to the points and a revised site layout plan. 
 
3. Internal Referral Reports 
 
Environment – Report dated 14/06/2024 – No further objection to the proposed 
development on environmental grounds.  
 
4. Assessment of Further Information Received 
 
Items 1 & 2 
Items 1 & 2 of the further information request were to satisfy condition no. 3 of Class 6, 
Schedule 2, Part 3 of the Planning & Development Regulations 2001-2023, which states:  
 
Effluent storage facilities adequate to serve the structure having regard to its size, use and 
location shall be constructed in line with Department of Agriculture, Food and Rural 
Development and Department of the Environment and Local Government requirements and 
shall have regard to the need to avoid water pollution. 
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Items 1 & 2 of the further information request were required by the Environment 
Directorate. I refer to the report dated 14/06/2024 from Kevin Murphy in Environment, as 
the expert on these matters.  In relation to the further information response, Mr Murphy’s 
report notes: It was confirmed that: 
• The proposed calf shed will be constructed to Dept. of Agriculture specifications. 
• An inspection chamber will be constructed on the storm water drain. 
• Runoff from the straw-bed area will be collected to the proposed effluent tank prior 

to landspreading during the summer months. 
 
Mr. Murphy’s report concludes with: I have no objection to the proposed development on 
environmental grounds.  
 
Item 3 
In response to item no. 3 in terms of the separation distance of the effluent storage area to 
the public road, the applicant has illustrated this on the revised site layout plan and confirms 
the tank would be approx. 45.2m from the public road at the nearest point. Thereby 
meeting the requirement of condition no. 4 of Class 6, Schedule 2, Part 3 of the Planning & 
Development Regulations 2001-2023, which states:  
 
No such structure shall be situated, and no effluent from such structure shall be stored, 
within 10 metres of any public road. 
 
It is considered that the applicant has sufficiently responded to the further information 
request, no clarification is required. 
 
5. Conclusion  

 
Whereas a question has arisen as to whether provision of a straw bedded calf shed with 
effluent tank in Knockroura, Mullenataura, Kildinan, is or is not development and is or is not 
exempted development? 
 
In considering this referral, and having had regard particularly to –  
 
(a) Section 2(1), 3(1), 4(2), 4(4) of the Planning and Development Act, 2000, as amended,  
 
(b) Articles 3, 6 and 9 and Class 6 of Schedule 2, Part 3 of the Planning and Development 
Regulations, 2001 -2023, 
 
The Planning Authority has concluded that:  
 
(a) The works proposed represent ‘development’.  
 
(b) The proposed development can be considered exempt having regard to Class 6,  of 
Schedule 2, Part 3 of the Planning and Development Regulations 2001-2023, 
 
The Planning Authority concludes is development and is exempted development. 
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______________ 
Claudine Mahu 
Assistant Planner 
05/07/2024 
 
 



Application for Planning Exemption 
 

Reference:  D/230/24 
 
Applicant:   Denis O’Callaghan 
 
Address:     Knockroura, Mullenataura, Kildinan, Co. Cork 
 
Date:    14th June ‘24 
 
By:        Kevin Murphy 
 
 
Details of Application 
The application for planning exemption relates to the construction of: 

• An approx. 19.4m x 8.9m shed to be used for the housing of young 
cattle. 

• The cattle are to be housed on straw bedding with effluent seepage to 
be collected in a 12.3m³ effluent tank. 

The Applicant has a 20acre landholding at this location. 
 
The nearest dwelling houses is more than 300m from the proposed sheep 
shed.  
 
Assessment 
The proposed livestock shed appears to comply with the Conditions and 
Limitations for a Class 6 structure: 

• The structure is to be used for agricultural purposes. 
• There are no other structures within 100m of the proposed shed. 
• Effluent storage facilities, straw bedding and an effluent storage tank, 

are to be provided. The adequacy of the proposed tank cannot be fully 
assessed without knowing how many animals are to be housed and for 
what period, but the operator of the site will be required to comply with 
S.I.113 of 2022: European Union (Good Agricultural Practice for the 
protection of Waters) Regulations 2022 as amended. 

• The proposed shed is to be located at 49m from the public road. 
• The proposed shed is to be 6m in height. 
• The proposed structure and effluent storage tank are more than 100m 

from any other structure. 
 
The cattle shed and slatted slurry tanks should be constructed in compliance 
with Dept. of Agriculture, Food and the Marine specification S.123: Minimum 
Specification for Bovine Livestock Units and Reinforced Tanks. 

• Water is to be provided from an existing borewell shown on the Site 
Layout Dwg. It is stated that the well is more than 60m from the 
proposed effluent tank. 

 
 
 



In my report dated 6th June ’24, I recommended that: 
1. The Applicant should be required to construct the proposed cattle shed 

in compliance with Dept. of Agriculture, Food and the Marine 
specification S123: Minimum Specification for Bovine Livestock Units 
and Reinforced Tanks. 

2. An inspection chamber should be constructed on all surface water 
drains leaving the farmyard. 

 
CCC Planning received a further submission from the Applicant on 14th June 
’24. It was confirmed that: 

• The proposed calf shed will be constructed to Dept. of Agriculture 
specifications. 

• An inspection chamber will be constructed on the storm water drain. 
• Runoff from the straw-bed area will be collected to the proposed 

effluent tank prior to landspreading during the summer months. 
 
Conclusion 
I have no objection to the proposed development on environmental grounds. 

 
END 
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Declaration on Exempted Development under Section 5 of the Planning and Development 
Act 2000 
 

Ref No. D/230/24 

Applicant Denis O’Callaghan 

Description Straw bedded calf shed with effluent tank 

Location Knockroura, Mullenataura, Kildinan Co. Cork 

 
1. Section 5 Query 
 
The query relates to the provision of a straw bedded calf shed with effluent tank. 
 
2. Site location and description 
 
This site is located in a rural area on a farm landholding in the townland of Mullenataura 
Kildinan. The site is approx. 6km northwest of Rathcormac Village. This site is currently a 
greenfield site in agricultural use. There is forestry to the north and some individual rural 
houses over 500m to the west and a recently permitted dwelling approx. 700 m north of the 
subject site. There is an existing agricultural entrance from the local road L1505 to the 
northwestern corner of the site. The agricultural entrance serves an existing agricultural 
track within this landholding. Access for the proposed calf shed will be from this agricultural 
track to the west.  
 
The applicant states that he is a part-time beef farmer who buys 20 calves each spring and 
sells them in autumn as weanlings. He farms on 20 acres. He currently uses his brother’s 
shed nearby for his farming needs.  
 

 
Fig. 1: Aeral view of site (2021-2023) – approximate site boundary outlined in red 
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3. Planning History 
 
There is no recent planning history within this landholding. 

 
Fig. 2: Planning Enquiry System Map - approximate site boundary outlined in red 
 

 
Fig. 3: Google Streetview (Aug 2011) at existing agricultural entrance 
 
4. Legislative Context 
Planning and Development Act 2000, as amended: 
Section 3 (1) states:  
“In this Act, “development” means, except where the context otherwise requires, the carrying 
out of works on, in over or under land, or the making of any material change of use of any 
structures or other land.”  
 
Works “includes any act or operation of construction, excavation, demolition, extension, 
alteration, repair or renewal”.  
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Section 4 (2) of the Act provides that the Minister may, by regulations, provide for any class 
of development to be exempted development. The main regulations made under this 
provision are the Planning and Development Regulations 2001-2023. 
 
Planning and Development Regulations 2001-2023: 
Article 6(1) of the Regulations states as follows: “(a) Subject to article 9, development 
consisting of a class specified in column 1 of Part 1 of Schedule 2 shall be exempted 
development for the purposes of the Act, provided that such development complies with the 
conditions and limitations specified in column 2 of the said Part 1 opposite the mention of 
that class in the said column 1.”  
 
Article 9 (1) of the Regulations sets out circumstances in which development to which Article 
6 relates shall not be exempted development. 
 
Schedule 2, Part 3 of the Planning & Development Regulations 2001-2023: 

CLASS 6 Conditions/limitations 

Works consisting of the provision of 
a roofed structure for the housing of 
cattle, sheep, goats, donkeys, horses, 
deer or rabbits, having a gross floor 
space not exceeding 200 square 
metres (whether or not by extension 
of an existing structure), and any 
ancillary provision for effluent 
storage. 

1. No such structure shall be used for any purpose 
other than the purpose of agriculture. 

2. The gross floor space of such structure together 
with any other such structures situated within the 
same farmyard complex or within 100 metres of that 
complex shall not exceed 300 square metres gross 
floor space in aggregate. 

3. Effluent storage facilities adequate to serve the 
structure having regard to its size, use and location 
shall be constructed in line with Department of 
Agriculture, Food and Rural Development and 
Department of the Environment and Local 
Government requirements and shall have regard to 
the need to avoid water pollution. 

4. No such structure shall be situated, and no effluent 
from such structure shall be stored, within 10 metres 
of any public road. 

5. No such structure within 100 metres of any public 
road shall exceed 8 metres in height. 

6. No such structure shall be situated, and no effluent 
from such structure shall be stored, within 100 metres 
of any house (other than the house of the person 
providing the structure) or other residential building 
or school, hospital, church or building used for public 
assembly, save with the consent in writing of the 
owner and, as may be appropriate, the occupier or 
person in charge thereof. 

7. No unpainted metal sheeting shall be used for 
roofing or on the external finish of the structure. 
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Fig. 4: Clip from site location map 
 

 
Fig. 5: Clip from site layout plan 
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5. Assessment 
 

The query relates to whether the construction of a straw bedded calf shed with effluent tank 
is or is not exempted development.  
 

   
 

 
Fig. 6: Clip from submitted drawings 
 
Class 6 – Calf shed 
The proposed shed has a stated gross floor area of 173m2. The shed would be approx. 50m 
from a public road. It would be more than 500m any residential property or other place of 
public assembly. The highest point on the proposed shed is at 6.009m. The propose external 
finishes comply with the requirement of Class 6. There will be an effluent channel through 
the shed taking effluent into a effluent tank to the north of the shed.  
   
The Environment Directorate requires the applicant to confirm that the proposed calf shed 
will meet Dept. of Agriculture, Food and the Marine specification S123: Minimum 
Specification for Bovine Livestock Units and Reinforced Tanks. 
 
Additionally, the Environment Directorate requires that an inspection chamber be 
constructed on all surface water drains leaving the farmyard.  
 
I refer to An Bord Pleanála’s decision on ABP-300773-18 referral, where the matter of 
whether the structures under Class 6, Class 8 and Class 9 are required to be within an 
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existing farmyard complex. In this case, the Bord ruled that the proposed agricultural 
structures did not need to be within an existing farmyard complex, rather the existing use of 
the lands needed to be in agricultural use. The subject lands are in agricultural use. 
Therefore, in this situation Classes 6 does apply to a new farmyard complex on existing 
agricultural lands. 
 
 
6. AA/ EIA 

 
Section 4(4) of the Act essentially de-exempts any development which attracts a 
requirement for Environmental Impact Assessment (EIA) or Appropriate Assessment (AA).  
 
In relation to EIA, Part 2 of Schedule 5 lists development which may require EIA for the 
purposes of Part 10 of the Planning and Development Act. Having considered that detail I am 
satisfied the proposal does not trigger any requirement for mandatory or sub-threshold EIA.  
 
Similarly, and having regard to the nature of the proposal and the distance to Natura 2000 
site, I am satisfied that requirement for AA is not warranted having regard to the scale and 
nature of the proposal and lack of any physical or hydrological connection between the 
development site and any European Site. 
 
7. Recommendation 
 
In considering this referral, and having had regard particularly to –  
 
(a) Section 2(1), 3(1), 4(2), 4(4) of the Planning and Development Act, 2000, as amended,  
 
(b) Articles 3, 6 and 9 and Class 6 of Schedule 2, Part 3 of the Planning and Development 
Regulations, 2001 -2023, 
 
The Planning Authority has concluded that:  
 
Further information is required as per the following: 
 
1.  The applicant shall confirm that the proposed calf shed and effluent will meet Dept. 

of Agriculture, Food and the Marine specification S123: Minimum Specification for 
Bovine Livestock Units and Reinforced Tanks. 

 
2. An inspection chamber shall be constructed on all surface water drains leaving the 

farmyard. Please submit a detailed drawing of same. 
 
3.         Identify location and nature of effluent storage areas on site layout plan and illustrate 

distance from public road.  
 

 
______________ 
Claudine Mahu 
Assistant Planner 
07/06/2024 
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_______________ 
Thomas Watt, SP 
07/06/24 
 
 


























