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SECTION 5 DECLARATION – PLANNER’S REPORT 
Application Ref. No.:  D/236/24 
Report From: Janet Payne (AP) 
Report To: Louise Ahern (SEP) 
Question/Description 
to which Declaration 
relates:  

Fibre Broadband Cabin and ancillary development.  The proposal is to 
install electronic communications apparatus/development on behalf of 
National Broadband Ireland.  Please see attached cover letter for 
description of development.  

Location: Monanimy Upper, Killavullen, Co. Cork 
Applicant: NBI Infrastructure DAC T/A National Broadband Ireland   
Date: 8th July 2024 

 

SUMMARY OF RECOMMENDATION 
 

It is concluded that the installation of a broadband cabinet and ancillary development 
constitutes ‘works’ and ‘development’ as defined in Sections 2 and 3 of the Planning and 
Development Act. The development comes within the scope of the exemption for such 
development by Section 4(1)(a) of the Planning and Development Act 2000 as it comes within 
the scope of Class 31 of Part 1 Schedule 2 of the Planning and Development Regulations 2001 
(as amended) and complies with the relevant conditions and limitations. It is also considered 
that these exemptions are not restricted by the terms of Article 9(1)(a) (iii) and (viiB).  
On this basis it is considered that the proposed development is development and is exempted 
development. 

 
1. Introduction  
This report relates to an application which has been made under Section 5(4) of the Planning and 
Development Act 2000 (as amended) relating to development on lands located at Monanimy Upper, 
Killavullen, Co. Cork.  The applicant is seeking a declaration from the Planning Authority as to whether 
the installation of a broadband cabinet and ancillary development is or is not development and/or is 
or is not exempted development.  
 
2. Question 
The question which has been presented to the Planning Authority within the submitted application 
form is as follows:  
 

Fibre Broadband Cabin and ancillary development.  The proposal is to install electronic 
communications apparatus/development on behalf of National Broadband Ireland.  
Please see attached cover letter for description of development. 

 
The specific works, as detailed within the accompanying Cover Letter (as per the reference above), 
which are proposed to occur are as follows:  
 

• The proposed cabin that will be painted green will be situated within the corner of an 
agricultural field at the junction of the Mallow road N72 and an unnamed local road; 

• The cabin measures 3m (Length) x 3m (Width) x 3m (Height) on concrete plinth not 
exceeding ground level;  
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• Proposed 1.2m high green mesh fencing in 4 sides of the compound along with 1m wide 
pedestrian access gate on the southern side; 

• Existing site entrance is proposed to be used for access to proposed NBI compound;  
• Proposed newly planted 2 row/s along eastern and northern sides of 3m high semi-mature 

native species trees with a mix of native species native evergreens and native deciduous.  
• Ducting, cabling, earth pits, cabinets, chambers, mini pillars and all ancillary development 

thereto.  
 

The application is supported by a comprehensive set of drawings which illustrate the full scope of the 
works which are the focus of the foregoing question. Further drawings with amendments to the 
proposed site access route were submitted by way of further information on the 4th of July 2024. 
 
3. Site Location and Description  
The subject site is located in the townland of Monanimy Upper approximately 950m north of 
Killavullen, as illustrated within Figure 1 below.  The site is situated in a rural location in the corner of 
a large agricultural field. The N72 forms the southern site boundary while an unnamed local road 
forms the eastern site boundary. 
The subject site is surrounded by agricultural farmland with the closest dwelling 43m to the northeast 
of the site with a farmyard to the east of same. The following images provide a visual context for the 
site and its immediate setting.  
 

 
Figure 1: Location of the Subject Site relative to Killavullen and the River Blackwater  
 

4. Planning History 
No planning history is noted to be associated with the subject site. The majority of applications within 
the surrounding area relate to agricultural development, one off dwellings, extensions and 
renovations. The following planning history is noted on the adjoining lands to the east:  

Subject Site  

Killavullen  River 
Blackwater  

Subject Site  
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22/5135 – Permission for the following: a) removal of existing earthen banked slurry pit, b) 
construction of agricultural building to include robotic milking parlour, cubicle livestock housing, 
livestock crush & slatted slurry/ soiled water / parlour washing tanks, c) agricultural building to include 
straw bedded livestock housing, d) erection of meal bin, and all associated site works (granted).  
 
07/8775 – Permission for the construction of slatted tank with cubicle and loose house shed and 
parlour run-off effluent tank (granted). 
 
96/2255- Dormer style dwelling and garage (granted). 
 
 
5. Planning Policy Framework  
The site occurs within a rural area and, as such, is not subject to any specific land use zoning (thereby 
defaulting to agricultural in terms of use).  The Cork County Development Plan 2022 confirms that this 
site falls within a High Value Landscape area but is not in close proximity to any scenic route, cultural 
or heritage designations.  
The site is located outside of any designated flood risk zone. 
 
6. Legislative Framework  
Planning and Development Act 2000 (as amended) 
Section 3(1) of the Act states the following in respect of ‘development’: “In this Act, ‘development’ 
means, except where the context otherwise requires, the carrying out of any works on, in, over or 
under land or the making of any material change in the use of any structures or other land.”  

Section 2(1) of the Act states the following in respect of ‘works’: “Any act or operation of construction, 
excavation, demolition, extension, alteration, repair or renewal…”  

Section 4 (2)(a) of the Act enables certain classes of development to be deemed exempted 
development by way of regulation.  

Section 4(4) states that notwithstanding paragraph (a) of subsection (1) and any regulations under 
subsection (2), development shall not be exempted development if an environmental impact 
assessment or an appropriate assessment is required. 

Planning and Development Regulations, 2001 as amended. 

Article 6(3) states: Subject to Article 9, in areas other than a city, a town or an area specified in section 
19 (1) (b) of the Act or the excluded areas as defined in section 9 of the Local Government 
(Reorganisation) Act, 1985 (No.7 of 1985), development of a class specified in Column 1 of Part 3 of 
Schedule 2 shall be exempted  development for the purposes of the Act, provided that such 
development complies with the conditions and limitations specified in column 2 of the said Part 3 
opposite the mention of that class in the said column 1.  

Restrictions on exemption by virtue of Article 9(1)(a) of the Planning and Development Regulations 
2001 (as amended) 

Article 9 (1) (a) provides that certain development to which Article 6 relates (i.e. exempted 
development) shall not be exempted in various circumstances. Article 9(1) states that: Development 
to which Article 6 relates shall not be exempted development for the purposes of the Act – (a) if the 
carrying out of such development would:  
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(iii) endanger public safety by reason of traffic hazard or obstruction of road users,  

(viiB) comprise development in relation to which a planning authority or An Bord Pleanála is the 
competent authority in relation to appropriate assessment and the development would require an 
appropriate assessment because it would be likely to have a significant effect on the integrity of a 
European site. 

Having regard to the specific proposal for which the declaration has been sought, Class 31 of Part 1 of 
Schedule 2 of the Regulations is relevant, stating that:  

The carrying out by a statutory undertaker authorised to provide a telecommunications 
service of development consisting of the provision of—  

…. 
(e) permanent telecommunications exchange and radio station containers, including 

containers for electronic equipment required for transmitting, receiving and 
processing telecoms data for both wireless or wired networks, 

(f) cabinets forming part of a telecommunications system, 
 

The exemption as provided by part (e), above, is accompanied by the following conditions and 
limitations:   

1. The equipment housed in the container shall be used exclusively for the purposes 
of concentrating and re-routing calls or for transmitting, receiving and processing 
telecoms data for both wireless or wired networks and the container shall not have 
attached to it or within it, whether visible or not, any antennae for the direct 
transmission or reception of mobile telephony or other telecommunications 
signals in such a way that the container would act as an antennae support 
structure. 

2. No such container shall exceed 10 metres in length, 3 metres in width or 3 metres 
in height.  

3. No such container shall be situated within 10 metres of the curtilage of a house 
save with the consent in writing of the owner or occupier thereof, or within 10 
metres of the window of a workroom of any other structure.  

4. The field strength of the non-ionising radiation emissions from the radio station 
container shall not exceed the limits specified by the Director of 
Telecommunications Regulation. 

 
 
5. Other Considerations  
Appropriate Assessment  
The subject site is located in excess of 400m from the Blackwater River (Cork/Waterford) SAC (Site 
Code 002170).  The requirement for Appropriate Assessment can be screened out for the proposed 
development having regard to the minor scale and nature of the proposal and lack of physical or 
hydrological connection between the development site and any European Site. 
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Environmental Impact Assessment  
Having regard to the nature and scale of the proposed development, and to the nature of the receiving 
environment, there is no real likelihood of significant effects on the environment arising from the 
proposed development. The need for environmental impact assessment can, therefore, be excluded 
at preliminary examination and a screening determination is not required. 
 
Traffic 
The proposed development is to be accessed off the unnamed local road to the northeast of the 
subject site as shown in the following image – (submitted as UFI on the 4th July). The submitted 
documents state that ‘There is no access to the proposed site from the N72 existing access.’ The 
submitted documents state that there will be approx. 12 no. maintenance visits throughout the course 
of a year and as such that there would be no intensification of use of the existing entrance. 
It is considered that the subject proposal would not endanger public safety by reason of traffic hazard 
or obstruction of road users. 
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6. Assessment  
 
Is or is not development? 
Development is defined, under Section 3(1) of the Planning and Development Act, 2000 (as amended), 
as “the carrying out of works on, in, over or under land…” Works are defined, under Section 2(1) of 
this Act, as including “any act or operation of construction, excavation, demolition, extension. 
 
It is evident, from the details submitted with the application, that the current proposal includes both 
works (i.e. the installation of a concrete plinth, placing the cabin and the erection of fencing amongst 
other associated works) and a change in the use of the subject site from agriculture to use in support 
of the provision of rural broadband services.  Therefore, I am satisfied that the proposal, as currently 
presented, consists of the carrying out of ‘works’ and therefore constitute ‘development’, as defined 
in Section 3 of the Planning and Development Act 2000, as amended. 

Is or is not Exempted Development? 
Class 31(e) of Part 1 of Schedule 2 provides a specific exemption for container units associated the 
telecommunications and radio transmission networks.  From the details provided with the application, 
I am satisfied that the proposed fibre broadband cabin is consistent with the type of development 
which is intended to benefit from the exemption as provided by Class 31(e).  
 
Consideration must be given to the conditions and limitations of Class 31(e) and to the de-exemptions 
of Article 9.  
 
In terms of the various conditions and limitations, I note the following:  
• The proposed development will be only used for transmitting, receiving and processing telecoms 

data from a wired network;  
• The dimensions of the proposed cabin (3 metres high by 3 metres long by 3 metres wide) are less 

than the maximum dimensions as stated under condition 2; and 
• The cabinet will be more than 10 meters from the nearest third-party dwelling.  
 
The final condition/limitation is technical in nature and relates to non-ionising radiation emissions.  
The documents which have been submitted with the application state as follows:  
 

“The field strength of the non- ionising radiation emissions from the NBI cabin do not 
exceed the limits specified by the Director of Telecommunications Regulation”.  

 
Having regard to the foregoing statement, it is accepted that the proposed development is compliant 
with condition/limitation 4 of Class 31(e). Regard must also be given to the de-exemptions of Article 
9.  
 
As regards Appropriate Assessment Section 4(4) of the Planning and Development Act restricts 
exemption where development needs an appropriate assessment. In view of the scale and the nature 
and extent of the development, together with the separation and hydrological distances from the 
nearest European sites, it is considered that no appropriate assessment issues arise. It is considered 
that the development would not be likely to have a significant effect individually or in combination 
with other plans or projects on a European site. Appropriate Assessment is not therefore required and 
the provisions of Section 4(4) of the Planning and Development Act 2000 (as amended) are not 
relevant. 
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7. Conclusion and Recommendation  
 
Having regard to: 

• the particulars received by the Planning Authority on 13th June 2024 
• Section 2(1) of the Planning and Development Act, 2000, as amended, 
• Section 3(1) of the Planning and Development Act, 2000,  
• Section 4(1)(a) of the Planning and Development Act, 2000, as amended, 
• article 6(1) and article 9(1) of the Planning and Development Regulations, 2001, as 

amended,  
• Class 31 of Part 1 of Schedule 2 to the Planning and Development Regulations, 2001, as 

amended. 
It is concluded that the installation of a broadband cabinet and ancillary development constitutes 
‘works’ and ‘development’ as defined in Sections 2 and 3 of the Planning and Development Act. The 
development comes within the scope of the exemption for such development by Section 4(1)(a) of 
the Planning and Development Act 2000 as it comes within the scope of Class 31 of Part 1 Schedule 2 
of the Planning and Development Regulations 2001 (as amended) and complies with the relevant 
conditions and limitations. It is also considered that these exemptions are not restricted by the terms 
of Article 9(1)(a) (iii) and (viiB).  

On this basis it is considered that the proposed development is development and is exempted 
development. 

 
 
 
______________ 
Janet Payne 
Executive Planner 
08/07/2024 
 
 
 
The report of the Area Planner is noted and endorsed.  
 
I concur with the conclusion above that the subject development is development and is exempted 
development.  
 
 
 

 
Louise Ahern  
A/Senior Executive Planner  
10/07/2024 
 

























 
 
 
 
Kathleen Quane,  
Monanimy Upper, 
Killavullen, 
Co. Cork. 
 
14th June, 2024 
 
 
Our Ref.:   D/236/24 
 
 
Re:   Declaration of Exempted Development under Section 5 of The Planning and 

Development Act 2000 – 2010. 
 
 
Whether the installation of electronic communications apparatus/development at 
Monanimy Upper, Killavullen, Co. Cork  is or is not development or is or is not exempted 
development. 
 
 
Dear Madam, 
 
Please be advised that a declaration has been sought with respect to Section 5 of the Planning 
and Development Act 2000 (as amended) from the Planning Authority by NBI Infrastructure 
DAC T/A National Broadband Ireland with respect to whether the above description at 
Monanimy Upper, Killavullen, Co. Cork constitutes development. 
 
You are being notified as the applicant has indicated that you are the legal owner of the land 
in question. 
 
Yours faithfully, 
 
 
 
    __ 
Angela Carrigy 
ASO PLANNING DEPARTMENT 
 
 
 
 
 
 
In order to process your query, it may be necessary for Cork County Council to collect Personal information from you.  Such 
information will be processed in line with our privacy statement which is available to view 
at https://www.corkcoco.ie/privacy-statement-cork-county-council 
 

https://www.corkcoco.ie/privacy-statement-cork-county-council









































