




17 July 2024 

 

S.5 DECLARATION  

 

APPLICANT:  

 

ADDRESS:  50 MAIN STREET, KINSALE, COUNTY CORK  

 

Your Ref: D 242 24 

----------------------------------------------------------------------------------------------------------- 

The question a declaration is sought on refers to whether or not the renovations to 
three floors and exterior renovations are development and if so exempt development 
or not.  

The detailed schedule of works is listed in Annex E is more a general statement of 
intent: setting out methodology and scope of works.   

Annex E has very limited information on the actual development works proposed, 
other than reproducing earlier work carried out for expired application – set out as 
proposals 1 to 6. 

Annex E has no specific information of materials.  The strategy is for a balanced 
mixture of historic and modern finishes, and mood board images are provided in 
support. 

Although, it is not part of the referrers question, it is my opinion, that insufficient 
information is provided in respect of the actual overall use of the structure.  It would 
appear to be ground level shop + 4 No. ensuite bedrooms with shared kitchen. 

Submissions 

CCC Archaeologist: planning permission required alterations are not exempt. 

CCC Conservation Officer: insufficient information provided re: alterations and 
alterations to exterior to ascertain whether or not they are material to the setting and 
character of the Architectural Conservation Area. 

ASSESSMENT 

50 Main Street is Scheduled Recorded Monument (Ref: CO112-034/14) and part of 
zone of Archaeological potential for the Town Defences (CO112-034/002).  

I agree with the CCC Archaeologist that ‘any’ works to this building internal included 
regardless of the appropriateness and intentions of the referrer will require a 
planning assessment.  



For clarity, my opinion would be that, even if the works by themselves are limited or 
result in no or indirect impacts.  The only way of exploring such matters would be via 
a planning application. 

Accordingly, the works are de-exempted by Article 9(1)(vii)(a): 

50 Main Street is also part of the Architectural Conservation Area, and I agree with 
CCC Conservation Officer, that at best there is insufficient detailed information 
provided to determine whether the works would or would not affect the character of 
the ACA.   

Based on the information provided I have insufficient information to consider whether 
the development would materially affect the external appearance of the structure so 
as to render the appearance inconsistent with the character of the structure or of 
neighbouring structures, and therefore cannot come within the scope of Section 
4(1)(h) of Planning Act 2000 (as amended. 

Finally, though it is not part of the referral, I would be interested to establish and 
have much more clarity about the proposed use of the structure, including the nature 
of the residential / living accommodation and how long the building has lay empty.   

This information is needed to explore (a) whether the use has been abandoned and 
related to this (b) whether-or-not the works and uses altogether are compatible with 
the way the structure was last used prior to closing down.  A change of use 
application may be required. 

Requirement for Appropriate Assessment has been screened out for this proposed 
development having regard to the scale and nature of the proposal and the lack of 
any physical or hydrological connection between the development site and any 
European Site. 

Having regard to the nature and scale of the proposed development and the nature 
of the receiving environment there is no real likelihood of significant effects on the 
environment arising from the proposed development. The need for environmental 
impact assessment can, therefore, be excluded at preliminary examination and a 
screening determination is not required. 

CONCLUSION 

The proposal constitutes works that are defined as development in Section 3a 
of the Planning Act 2000 (as amended). 

The works on which a referral declaration is sought are not an exempted 
development. 

Any works to the structure (50 Main Street) involving alterations to a 
monument included in the Record of Monuments & Places (RMP Code: CO112-
034/14) are de-exempted in Article 9(1)(a) in the Planning Regulations 2001 (as 
amended).   

This is because the alterations consist of or comprise the excavation, 
alteration or demolition of any archaeological monument included in the 



Record of Monuments and Places, pursuant to section 12 (1) of the National 
Monuments (Amendment) Act 1994, save that this provision shall not apply to 
any excavation or any works, pursuant to and in accordance with a consent 
granted under section 14 or a licence granted under section 26 of the National 
Monuments Act 1930 (No. 2 of 1930) as amended. 

Notwithstanding above the information supplied with the referral was 
insufficient to ascertain:  

• whether or not alterations to the exterior of the structure would affect the 
character and setting of the Architectural Conservation Area and  
 

• whether or not any re-opening or re-use of the structure as proposed is 
compatible with the last former authorised use, or otherwise exempted 
development (change of use).  

 

Steve Baxter 
Executive Planner 
BA Hons Dip Town Planning  
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Section 5 Application –  
Declan Ryan – 50 Main Street, Kinsale 
 
Status 
It is noted that the proposed development is within the Zone of Archaeological Potential for 
the Town Defences CO112-034/002 and more importantly is itself a Recorded Monument 
CO112-034/14 and within the statutory notification for same. Recorded Monuments are 
subject to statutory protection in the Record of Monuments and Places, established under 
section 12 of the National Monuments (Amendment) Act 1994.  

 
 

 
 

County Development Plan  - Objectives 
 
County Development Plan 2022  Objectives HE 16-2:  
Protection of Archaeological Sites and Monuments  
Secure the preservation (i.e. preservation in situ or in exceptional cases preservation by record) of all 
archaeological monuments and their setting included in the Sites and Monuments Record (SMR) (see 
www.archaeology.ie ) and the Record of Monuments and Places (RMP) and of sites, features and 
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objects of archaeological and historical interest generally. In securing such preservation, the planning 
authority will have regard to the advice and recommendations of the Development Applications Unit of 
the Department of Housing, Local Government and Heritage as outlined in the Frameworks and 
Principles for the Protection of the Archaeological Heritage policy document or any changes to the 
policy within the lifetime of the Plan.  
 
County Development Plan 2022 Objectives HE 16-3:  
Underwater Archaeology  
Protect and preserve the archaeological value of underwater archaeological sites and associated 
underwater and terrestrial features. In assessing proposals for development, the development will 
take account of the potential underwater archaeology of rivers, lakes, wetlands, intertidal and sub-tidal 
environments through appropriate archaeological assessment by a suitably qualified archaeologist.  
 
County Development Plan 2022  Objectives HE 16-5:  
Zones of Archaeological Potential 
 Protect the Zones of Archaeological Potential (ZAPs) located within historic towns, urban areas and 
around archaeological monuments generally. Any development within the ZAPs will need to take 
cognisance of the upstanding and potential for subsurface archaeology, through appropriate 
archaeological assessment.  
 
County Development Plan 2022 Objectives HE 16-6:  
Industrial and Post Medieval Archaeology  
Protect and preserve industrial and post-medieval archaeology and long-term management of 
heritage features such as mills, limekilns, forges, bridges, piers and harbours, water-related 
engineering works and buildings, penal chapels, dwellings, walls and boundaries, farm buildings, 
estate features, military and coastal installations. There is a general presumption for retention of these 
structures and features. Proposals for appropriate redevelopment including conversion should be 
subject to an appropriate assessment and record by a suitably qualified specialist/s.  
 
County Development Plan 2022 Objectives HE 16-7:  
Battlefield, Ambush and Siege Sites and Defensive Archaeology 
 Protect and preserve the defensive archaeological record of County Cork including strategic 
battlefield, ambush and siege sites, and coastal fortifications and their associated landscape due to 
their historical and cultural value. Any development within or adjoining these areas shall undertake a 
historic assessment by a suitably qualified specialist to ensure development does not negatively 
impact on this historic landscape.  
 
County Development Plan Objectives HE 16-8:  
Burial Places  
Protect all historical burial places and their setting in County Cork and encourage their maintenance 
and care in accordance with appropriate conservation principles.  
 
County Development Plan Objectives HE 16-9:  
Archaeology and Infrastructure Schemes  
All large scale planning applications (i.e. development of lands on 0.5 ha or more in area or 1km or 
more in length) and Infrastructure schemes and proposed roadworks are subjected to an archaeological 
assessment as part of the planning application process which should comply with the Department of 
Arts, Heritage and the Gaeltacht’s codes of practice. It is recommended that the assessment is carried 
out following pre planning consultation with the County Archaeologist, by an appropriately experienced 
archaeologist to guide the design and layout of the proposed scheme/development, safeguarding the 
archaeological heritage in line with Development Management Guidelines.  
 
County Development Plan Objectives HE 16-10:  
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Management of Monuments within Development Sites  
Where archaeological sites are accommodated within a development it shall be appropriately 
conservation/ protection with provision for a suitable buffer zone and long-term management plan put 
in place all to be agreed in advance with the County Archaeologist. 
 
County Development Plan Objectives HE 16-11:  
Archaeological Landscapes  
To protect archaeological landscapes and their setting where the number and extent of archaeological 
monuments are significant and as a collective are considered an important archaeological landscape 
of heritage value.  
 
County Development Plan Objectives HE 16-12: 
 Raising Archaeological Awareness  
As part of the Heritage Plan it is an objective to develop a management plan, if resources allow, for 
the archaeology of County Cork, which could include an evaluation of the Historic Character 
Assessment of Cork County helping to identify areas for tourism potential, and strategic research 
while also promoting best practice in archaeology and encouraging the interpretation, publication and 
dissemination of archaeological findings from the development application process.  
 
County Development Plan Objectives HE 16-13:  
Undiscovered Archaeological Sites  
To protect and preserve previously unrecorded archaeological sites within County Cork as part of any 
development proposals. The Council will require preservation in situ to protect archaeological 
monuments discovered. Preservation by record will only be considered in exceptional circumstances.  
 
Impact / Conclusion 
 
Planning Regulations, Exemption and Archaeology 
 
Restrictions on exemption. 9. (1) Development to which article 6 relates shall not be exempted 
development for the purposes of the Act— (a) if the carrying out of such development would— 
 
(vii) consist of or comprise the excavation, alteration or demolition (other than peat extraction) 
of places, caves, sites, features or other objects of archaeological, geological, historical, 
scientific or ecological interest, the preservation, conservation or protection of which is an 
objective of a development plan or local area plan for the area in which the development is 
proposed or, pending the variation of a development plan or local area plan, or the making of a 
new development plan or local area plan, in the draft variation of the development plan or the 
local area plan or the draft development plan or draft local area plan. 
 
 
Comment:  
The carrying out of works would consist of the alteration of features of archaeological interest 
the protection of which is an objective of the County Development plan.  
 
This in my opinion would de-exempt the proposed development.   
_____________________________________________________________________________ 
 
(vii a) consist of or comprise the excavation, alteration or demolition of any archaeological 
monument included in the Record of Monuments and Places, pursuant to section 12 (1) of the 
National Monuments (Amendment) Act 1994, save that this provision shall not apply to any 
excavation or any works, pursuant to and in accordance with a consent granted under section 
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14 or a licence granted under section 26 of the National Monuments Act 1930 (No. 2 of 1930) as 
amended. 
 
Comment: 
It has been determined that the proposed development is not only within the Zone of 
Archaeological Potential for the town defences but also within the statutory Zone of Notification 
to which Section 12 (1) of the National Monuments Acts relates. The house itself is a Recorded 
Monument and therefore this de-exempts the proposed development.   
 
 

Recommendation: 
 
Please refer this report to the area planner for consideration and a decision. 



Ref No: D242.24 

Location: 50, Main Street, Kinsale 

Description: Renovations to existing building, including a shop, office and bedroom on ground floor; 
2No. units on first floor and 1No. unit on second floor.  

 

Assessment:  

No. 50 Main Street is not on the Record of Protected Structures. It is included in an Architectural 
Conservation Area and the building is listed on the National Inventory of Architectural Heritage (NIAH 
Ref. 20851108), where it is given a rating of regional significance and is of architectural and artistic 
interest. I note the content of the Application for Section 5 Declaration of Exemption and Annexures 
A-G. I note that sections of an Archaeological and Architectural Impact Assessment are included, which 
date to 2016. The applicant shall note that my assessment relates to the buildings inclusion on the 
NIAH and within an ACA and I defer to my colleague the County Archaeologist in relation to the 
archaeological status of the building, as Recorded Monument CO112-034/14.  

 

Under Section 82 of the Planning and Development Act 2000 (as amended) it states that;  
“Notwithstanding section 4(1)(a), (h), (i), (j), (k) or (l), and any regulations made under section 4(2), 
 the carrying out of works to the exterior of a structure located in an architectural conservation area 
shall be exempted development only if those works would not materially affect the character of the 
area.” 
 

The applicant should also be cognisant of the following policy objective from the Cork County 
Development Plan: 

 

HE 16-18: Architectural Conservation Areas 

Conserve and enhance the special character of the Architectural Conservation Areas included in this 
Plan. The special character of an area includes its traditional building stock, material finishes, spaces, 
streetscape, shopfronts, landscape and setting. This will be achieved by;  

(a) Protecting all buildings, structures, groups of structures, sites, landscapes and all other features 
considered to be intrinsic elements to the special character of the ACA from demolition and non-
sympathetic alterations.  

(b) Promoting appropriate and sensitive reuse and rehabilitation of buildings and sites within the ACA 
and securing appropriate infill development.  

(c) Ensure new development within or adjacent to an ACA respects the established character of the 
area and contributes positively in terms of design, scale, setting and material finishes to the ACA.  

(d) Protect structures from demolition and non sympathetic alterations.  

(e) Promoting high quality architectural design within ACAs.  

(f) Seek the repair and re-use of traditional shopfronts and where appropriate, encourage new 
shopfronts of a high quality architectural design.  

(g) Ensure all new signage, lighting advertising and utilities to buildings within ACAs are designed, 
constructed and located in such a manner they do not detract from the character of the ACA.  



(h) Protect and enhance the character and quality of the public realm within ACAs. All projects which 
involve works within the public realm of an ACA shall undertake a character assessment of the said 
area which will inform a sensitive and appropriate approach to any proposed project in terms of design 
and material specifications. All projects shall provide for the use of suitably qualified conservation 
architects/ designers.  

(i) Protect and enhance the character of the ACA and the open spaces contained therein. This shall be 
achieved through the careful and considered strategic management of all signage, lighting, utilities, art 
works/pieces/paintings, facilities etc to protect the integrity and quality of the structures and spaces 
within each ACA.  

(j) Ensure the protection and reuse of historic street finishes, furniture and features which contribute 
to the character of the ACA.  

The applicant should also make themselves familiar with the Cork County Council publication 
Guidelines for the Management and Development of Architectural Conservation Areas. The applicant 
should also be aware that the following summary is considered to be a best practice approach, which 
assists in achieving the policy objectives of HE 16-18:  

 
1. All exterior joinery is to be of timber. 
2. No white pvc is permitted. 
3. Windows on front elevation, if being replaced, are to be timber sliding sashes. 
4. Windows on rear extension are to be timber framed or a dark colour aluminium. 
5. Smooth plaster finish is to be applied to extension. 
6. Natural roof slates are to be used and applied in diminishing courses.  
7. All rainwater goods are to be metallic, circular in profile and black in colour. 
8. Conservation style roof lights are to be used.  
9. Railings are to be black in colour.  
10. No satellite dishes, alarm boxes, lighting fittings, solar panels or similar modern fittings shall 

be erected to the exterior elevation of the building, in particular where visible from 
street/road, or within the grounds or curtilage of the structure without reasonable 
accommodation for their concealment from all publicly accessible viewpoints. 

 

County Development Plan Objectives HE 16-15: Protection of Structures on the NIAH 

Protect where possible all structures which are included in the NIAH for County Cork, that are not 
currently included in the Record of Protected Structures, from adverse impacts as part of the 
development management functions of the County. 

County Development Plan Objectives HE 16-16: Protection of Non- Structural Elements of Built 
Heritage 

Protect non-structural elements of the built heritage. These can include designed gardens/garden 
features, masonry walls, railings, follies, gates, bridges, shopfronts and street furniture. The Council 
will promote awareness and best practice in relation to these elements. 

 

Conclusion/ Recommendation: 

There is insufficient information provided to determine whether the works would or would not affect 
the character of the ACA.  Specifically, there is no information in relation to the design of the shopfront, 
which shall require at a minimum elevations, signage and lighting proposals. I would further note that 
if the applicant progresses to a planning application the information provided with that application 



should include detailed method statements to demonstrate how the fabric that has been outlined as 
being of significance will be protected; and how interactions with it will be managed. The applicant is 
advised that in addition to the items outlined above, the full Archaeological and Architectural Impact 
Assessment should accompany an application.  

 






























































































