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13t August, 2024

REF: D/246/24
LOCATION: 6 Elmwood Grove, Cobh, Co. Cork

RE: DECLARATION OF EXEMPTED DEVELOPMENT UNDER SECTION 5 OF THE PLANNING &
DEVELOPMENT ACT 2000

Dear Sir & Madam,

On the basis of the information and plans submitted .by you on the 17 July 2024 the Planning Authority
having considered whether or not the installation of external wraparound insulation to the front elevation of
the dwelling at 6 EImwood Grove, Cobh, Co. Cork is or is not development and is or is not exempted

development has declared that it is development and is exempted development.

Reason for Decision

The Planning Authority in considering this referral had particular regard to:

e  The particulars received by the Planning Authority on 17/07/2024,

e  Sections 2(1), 3(1), 4 and 5 of the Planning and Development Act 2000 (as amended)
e Articles 6 and 9 of the Planning and Development Regulations 2001 (as amended) and
e The site/estate planning history

And Whereas Cork County Council has concluded that -

The installation of external wraparound insulation to the front elevation of the dwelling at 6 Elmwood

Grove, Cobh, Co. Cork is development and is exempted development.
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This exemption does NOT itself empower a person to carry out a development unless that person is legally
entitled to do so.

Please note that under Section 5 Subsection 3(a) where a declaration is issued under this
section, any person issued with a declaration under subsection 2(a) may, on payment to the
Board of such fee as may be prescribed, refer a declaration for review by the Board within 4
weeks of the date of the issuing of the declaration.

Yours faithfully,

e —”m,.“—’jZ/

KEVIN O’ REGAN
SENIOR EXECUTIVE OFFICER
PLANNING DEPARTMENT

In order to process your query, it may be necessary for Cork County Council to collect Personal information
from you. Such information will be processed in line with our privacy statement which is avajlable to view
at httDs:ﬁwww.corkcoco.feforivaw-statement-cork-countv“council




Reference D 246/24
Number

Applicant’s Donal & Monica O’Leary
Name

Development Whether the installation of external wraparound insulation to the
Description front elevation of the existing dwelling is exempted development.

Location 6 Elmwood Grove, Cobh, Co. Cork.

Development Proposal

The applicants are requesting a declaration of exemption in accordance with Section 5 of
the Planning and Development Act (2000-2010) querying whether the installation of
external wraparound insulation to the front elevation of the existing dwelling is or is not
exempted development and is or is not exempted development.

Site Description

| inspected the site on the 30/07/2024 (see Appendix A below). The subject site is located
at the end of an internal estate roadway within a cluster of 12 no. similar single storey
dwellings at ElImwood Grove estate in Cobh. The EImwood Grove estate also incorporates
a number of similar clusters of dwellings off internal cul-de-sac roads to the west as
illustrated below.
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Planning History
Site History:
No planning history evident on maps available.

Adjacent History:
04/52035 — permission granted at no. 5 for retention of conversion of Garage to Living
Accommodation at the side and construction of conservatory at the re

Estate History:
07/52039 — permission granted at no. 15 for the Retention of 2 No. Velux Rooflights on
rear roof of existing dwellinghouse.

07/52003 — permission granted at no. 25 for the retention of new kitchen area to rear of
house including new gable end windows, rear entrance, velux roof lights to rear and floor
loft area.

07/52041 — permission granted at no. 31 for the retention of change of use from garage
to living accommodation including first floor loft area.

18/6000 — permission granted at no. 43 to construct a single storey extension to side &
rear of existing dwelling house, with provision for 2 carparking spaces & all associated site
works, including new entrance.

Section 5 History
None on record for the subject EImwood Grove estate.

Enforcement History
No enforcement history.




Legislation Context

Planning and Development Act (2000, as amended)

Section 2 defines “works” includes any act or operation of construction, excavation,
demolition, extension, alteration, repair or renewal and in relation to a protected structure
or proposed protected structure, includes any act or operation involving the application or
removal of plaster, paint, wallpaper, tiles, or other material to or from the surfaces of the
interior or exterior of a structure.

“structure” means any building, structure, excavation, or other thing constructed or
made on, in or under any land, or any part of a structure so defined, and—

(a) where the context so admits, includes the land on, in or under which the
structure is situate, and

(b) in relation to a protected structure or proposed protected structure, includes—
i) the interior of the structure,

ii) the land lying within the curtilage of the structure,

iii) any other structures lying within that curtilage and their interiors, and
iv) all fixtures and features which form part of the interior or exterior of
any structure or structures referred to in subparagraph (i) or (iii);
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Section 3 (1) of the Act states:

In this Act “Development” means, except where the context otherwise requires, the
carrying out of any works on, in, over, or under land or the making of any material change
in the use of any structures or other land.

Section 4 of the Act sets out developments which shall be exempted development for the
Act.

Section 4(1)(h) development consisting of the carrying out of works for the maintenance,
improvement or other alteration of any structure, being works which affect only the
interior of the structure or which do not materially affect the external appearance of the
structure so as to render the appearance inconsistent with the character of the structure
or of neighbouring structures;

Section 4(4) Notwithstanding...... any regulations under subsection (2), development shall
not be exempted development if an environmental impact assessment or an appropriate
assessment of the development is required.



Planning and Development Regulations (2001, as amended)

Article 6 stipulates subject to Article 9, development consisting of a class specified in
column 1 of Part 1 of Schedule 2 shall be exempted development for the purposes of the
Act, provided that such development complies with the conditions and limitations
specified in column 2 of the said Part 1 opposite the mention of that class in the said
column 1.

Article 9 sets out restrictions on exemption to which article 6 relates. It states that
development to which article 6 relates shall not be exempted development for the
purposes of the Act in a number of specific instances.

EIA

Having reviewed the documentation submitted | am satisfied that an EIA is not required
having regard to the nature/scale of development proposed and relevant provisions set
out under Schedules 5 and 7 of the Planning and Development Regulations (2001, as
amended).

Appropriate Assessment
The site is located with the screening zone of an existing SPA, namely Cork Harbour SPA
(Site Code: 004030) of approximately 1.8km northeast of same.

The site is located in a fully serviced area. The requirement for Appropriate Assessment
has been screened out for the proposed development having regard to the scale and
nature of the proposal and lack of any physical or hydrological connection between the
development site and any European Site.

Assessment

This section 5 declaration queries whether the installation of external wraparound
insulation to the front elevation is exempted development is or is not development and is
or is not exempted development.

Description of Proposed Works

In the application form and associated drawings the applicants have set out that the
proposal relates to the installation of wrap insulation with a grey render finish to the front
elevation of the existing dwelling. Elevation drawings and photographs of other existing
neighbouring dwellings with the external insulation have been provided with the
application documentation.




Is the Proposal Development?

On the basis of the information submitted it is considered that the proposal amounts to
‘works’ as defined by Section 2 (1) of the Planning and Development Act (2000, as
amended) and therefore the comes within the meaning of ‘development’ in accordance
with Section 3 of the Planning and Development Act (2000, as amended). The question at
hand, therefore, is whether the development is exempted development.

Is the Proposal Exempted Development

It is considered that the key legislative provision for determining the query raised is set out
under section 4(1)(h) of the Planning and Development Act (2000, as amended). Under
section 4(1)(h) the carrying out of maintenance/improvement works “which do not
materially affect the external appearance of the structure so as to render the appearance
inconsistent with the character of the structure or of neighbouring structures” can be
deemed to constitute exempted development.

In this case the applicants are proposing to replace the existing grey brick finish with a grey
render finish on the front elevation of the existing dwelling. While the site is located within
a cluster of 12 no. dwellings it is noted that if forms part of a larger estate where a number
of dwellings have applied a similar render finish (i.e. nos. 16 & 19) and there are a number
of other dwellings with a mix of smooth render and brick finishes. Having regard to the
proposal to apply a grey render finish to the front elevation of the existing dwelling
(replacing an existing grey brick finish) and wider character of dwellings in the estate of
which the site forms a part | am satisfied that the proposed installation of external
insulation with a grey render finish would not materially affect the character of the
existing/neighbouring structures and can be classed as exempted development as per
section 4(1)(h) of the Act.

The site is located outside the Cobh Architectural Conservation Area and the existing
dwelling does not have any historic protection designation. As such it is considered there
is no restriction on exemption having regard to Article 9 (v)(ii) of the Planning and
Development Regulations (2001, as amended).

It is therefore considered that the proposed installation of wrap insulation with a grey
render finish to the front elevation of the existing dwelling can be classed as exempted
development.



Recommendation

Accordingly, whereas a question has been raised regarding whether the installation of
wrap insulation with a grey render finish to the front elevation of the existing dwelling is
or is not exempted development and is or is not exempted development at No. 6 EiImwood
Grove, Cobh, Co. Cork, involving and having had regard to:

- the details submitted to the Planning Authority (dated: 08/07/2024)

- the site/estate planning history

- Section 4(1)(h) of the Planning and Development Act (2000, as amended)

- Sections 2 (1) 3(1), 4 and 5 of the Planning and Development Act (2000, as
amended)

- Articles 6 and 9 of the Planning and Development Regulations (2001, as amended)

it is concluded by the Planning Authority that:

whether the the installation of wrap insulation with a grey render finish to the front
elevation of the existing dwelling at at No. 6 ElImwood Grove, Cobh, Co. Cork, is
development and is exempted development. The Planning Authority had regard to the
following:

- the details submitted to the Planning Authority (dated: 08/07/2024)

- the site/estate planning history

- Section 4(1)(h) of the Planning and Development Act (2000, as amended)

- Sections 2 (1) 3(1), 4 and 5 of the Planning and Development Act (2000, as
amended)

- Articles 6 and 9 of the Planning and Development Regulations (2001, as amended)

Ty e, e B

John Lalor
Executive Planner
09/08/2024



Appendix A:  Site Photographs





















L NAME OF APPLICANT: (ADDRESS TO BE SUPPLIED AT QUESTION A - CONTACT DETAILS)
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2. POSTAL ADDRESS OF LAND OR

STRUCTURE FOR WHICH DECLARATION OF
EXEMPTION IS SOUGHT:

b Bumwood Crlove,
Cobtt,
Co. Cork

3; QUESTION/DECLARATION DETAILS:
Please state the specific question for which a Declaration of Exemption is sought
Note: Only works listed and described under this section will be assessed under the Section § Declaration of Exemption
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FRoNT of dHousse.

Iw! To




4. APPLICATION DETAILS:

Answer the following if applicable. Note: Floor areas are measured from the inside of the external
walls and should be indicated in square metres (m?)

(a) Floor area of existing/proposed structure(s):

(]S 2o mrks,

(b) If a domestic extension is proposed, have
any previous extensions/structures been
erected at this location after 1* October,
1964 (including those for which planning
permission has been obtained):

Yes [:l No @/

If yes, plezse provide floor areas (m*) and
previous planning reference(s) where applicable:

(c) If a change of use of land and/or building(s)
is proposed, please state the following:

Existing/previous use

Proposed use

(d) Are you aware of any enforcement
proceedings connected to this site?

Yes L—: No l_—__‘/—

If yes, plezse state relevant reference number(s):

5. LEGAL INTEREST OF APPLICANT IN THE LAND/STRUCTURE:

Please tick appropriate box to show applicant’s
legal interest in the land or structure:

A. Owner ‘CI B. Other

Where legal interest is ‘“‘Other”, please state
your interest in the land/structure:

If you are not the legal owner, please state the
name of the owner/s (address to be supplied at
Question C in Contact Details):

6. PROTECTED STRUCTURE DETAILS / ARCHITECTURAL CONSERVATION AREA:

Is this a Protected Structure/Proposed Protected Structure or within the curtilage of a Protected

Structure: Yes No

or issued for the property by the Planning Authority:

If yes, please state relevant reference No.

If yes, has a Declaration under Section 57 of the Planning & Development Act 2000 been requested

Yes No

Is this site located within an Architectural Conservation Area (ACA), as designated in the County
Development Plan? Yes No >

7. APPROPRIATE ASSESSMENT:

Would the proposed development require an appropriate assessment because it would be likely to

have a significant effect on the integrity of a European site (SAC, SPA etc)? Yes No |
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ADVISORY NOTES:

The application must be accompanied by the required fee of €80

The application must be accompanied by 2 site location map which is based on the Ordnance Survey map for the
area, is a scale not less than 1:1000 and it shall clearly identify the site in cuestion. '

Sufficient information should be submitted to enable the Planning Authorky to make a decision. If applicable, any
plans submitted should be to scale and based on an accurate survey of the ands/structure in question.

The application should be sent to the following address:

The Planning Department, Cork County Council, Floor 2, Co. Hall, Carrigrohane Road, Cork, T12 R2NC; or for
applications related to the Western Division, The Planning Department, Cork County Council, Norton House, Cork
Road, Skibbereen, Co. Cork, P81 AT28.

¢ The Planning Authority may require further information to be submitted to enable the authority to issue a decision
on the Declaration of Exemption application.

¢  The Planning Authority may request other person(s), other than the applicant; to submit information on the question
which has arisen and on which the Declaration of Exemption is sought

¢ Any person issued with a Declaration of Exemption may on payment t> An Bord Pleanéla refer a Declaration of
Exemption for review by the Board within 4 weeks of the date of the issuing of the Declaration of Exemption
decision.

o Inthe event that no Declaration of Exemption is issued by the Planning Authority, any person who made a request
may on payment to the Board of such a fee as may be prescribed, refer the question for decision to the Board within
4 weeks of the date that a Declaration of Exemption was due to be issu=d by the Planning Authority.

The application form and advisory notes are non-statutory documents prepared by Cork County Council for the
purpose of advising the type of information which is normally required t> enable the Planning Authority to issue a
Declaration of Exemption under Section 5. This document does not purport to be a legal interpretation of the
statutory legislation nor does it state to be a legal requirement under the Planning and Development Act 2000 as
amended, or Planning and Development Regulations, 2001, as amended

9. I hereby declare that, to the best of my knowledge and belief, the information given in this
form is correct, accurate and fully compliant with the Planning and Development Acts 2000,
as amended and the Regulations made thereunder:

Signed
(Applicant or Agent \ : N
as appropriate) ' V"‘/Q :
Dat
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