





PLANNER’S REPORT — Ref. D/239/24

Application Type: Section 5

Description: Whether a Shed for housing of sheep is or is not development or is or is not exempted
development.

Location: Ballinvuskig West, Mourneabbey, Co. Cork

Applicant: David O’ Keeffe

SUMMARY OF CONCLUSION:

it is considered that the subject referral is Development and is Exempted Development.

1. Requirements for a Section 5 Declaration Application
Section 5(1) of the Planning and Development Act, 2000 (as amended) states:

5.—(1) If any question arises as to what, in any particular case, is or is not development or is or is
not exempted development within the meaning of this Act, any person may, on payment of the
prescribed fee, request in writing from the relevant planning authority a declaration on that
question, and that person shall provide to the planning authority any information necessary to
enable the authority to make its decision on the matter.

2. The question before the planning authority

The question is whether the following is or is not development, and is or is not exempted
development, and this question can reasonably to be as follows:

‘Is the construction of a Shed for the housing of sheep exempted development?’
3. Site Location and Description

The subject lands at Ballinvuskig West, Mallow adjoins with and extends Westwards from the minor
County road, the L1221, and lies c. 770 km to the north of Ballinvustig Cross Roads and c. 860 m to
the south of Knoppoge Bridge. This site is also sited circa 2.5 km to the East of the N20 Cork to
Mallow road.

The lands are located outside of areas identified as being at risk of flooding, and it is located outside
of the Screening Zone for a Natura 2000 site.

Within the subject lands there is an existing dormer style residential unit retained under Ref.
18/5517, constructed in lieu of the garage permitted under 10/5356 and extended under 15/5806,
together with some groundworks for the dwelling permitted thereon on foot of 10/5356.






Schedule 2, Part 3 — Exempted Development

Class 6: Class 6 of Part 3 of Schedule 2 of the Planning and Development Regulations states that the
following are exempted development:

Works consisting of the provision of a roofed structure for the housing of cattle, sheep, goats, donkeys,
horses, deer or rabbits, having a gross floor space not exceeding 200sq.m. (whether or not by
extension of an existing structure), and any ancillary provision for effluent storage. Conditions and
limitations associated with Class 6 of Part 3 Schedule 2 of the Planning and Development Regulations,
2001 to 2015 state that:

1. No such structure shall be used for any purpose other than the purpose of agriculture.

The gross floor space of such structure together with any other structures situated within the
same farmyard complex or within 100m of that complex shall not exceed 300sq.m. gross floor
space in aggregate.

3. Effluent storage facilities adequate to serve the structure having regard to its size, use and
location shall be constructed in line with Department of Agriculture, Food and Rural
Development and Department of Environment and Local Government requirements and shall
have regard to the need to avoid water pollution.

4. No such structure shall be situated, and no effluent from such structure shall be stored, within
10m of any public road.

5. No such structure shall be situated, and no effluent from such structure shall be stored, within
100m of any house (other than the house of the person providing the structure) or other
residential building or school, hospital, church or building used for public assembly, save with
the consent on writing of the owner and, as may be appropriate, the occupier or person in
charge.

6. Nounpainted metal sheeting shall be used for roofing or on the external finish of the structure

Restrictions on exemption by virtue of Article 9(1)(a) of the Planning and Development Regulations
2001 (as amended)

Article 9 (1) (a) provides that certain development to which Article 6 relates (i.e. exempted
development) shall not be exempted in various circumstances. Article 9(1) states that: Development
to which Article 6 relates shall not be exempted development for the purposes of the Act — (a) if the
carrying out of such development would:

(iii) endanger public safety by reason of traffic hazard or obstruction of road users,

(viiB) comprise development in relation to which a planning authority or An Bord Pleanadla is the
competent authority in relation to appropriate assessment and the development would require an
appropriate assessment because it would be likely to have a significant effect on the integrity of a
European site.

5. Relevant Planning History
5.1 Planning History






The construction of a Shed for the housing of sheep consists of the carrying out of ‘works’ and
therefore constitutes ‘development’, as defined in Section 3 of the Planning and Development Act
2000, as amended.

6.2 Is or is not exempted development?
Schedule 2, Part 3 of the Planning and Development Regulations 2001-2020 sets out classes of
agricultural development which are deemed to constitute exempted development.

6.3 Development: Shed for housing Sheep

The Shed measures 20 m. x 9 m. and has an area of 180 sq. m., and is for the housing of sheep — it is
not clear from the submitted documentation if this is proposed / or as-constructed, and would require

clarity.

Class 6 of Part 3 relates to ‘the provision of a roofed structure for the housing of...sheep...having a gross
floor space not exceeding 200 square metres’, however; Condition 2 of this Class stipulates that the
gross floor space of such a structure together with any other such structures situated within the same
farmyard complex or within 100 metres of that complex shall not exceed 300 square metres gross
floor space in aggregate.

In considering the relevant conditions and limitations associated with Class 6 of Part 3 Schedule 2 |
note the following:

1. No such structure shall be used for any purpose other than the purpose of agriculture.
The intended use is for housing sheep for the purposes of agriculture.

2. The gross floor space of such structure together with any other structures situated within the

same farmyard complex or within 100m of that complex shall not exceed 300sq.m. gross floor
space in aggregate.
Based on the submitted details the sheep shed has a floor area of 180 sqm and so falls below
the maximum size threshold for an individual structure. The Applicant has stated that
‘..there was a house and sheds on the farm, but were sold...” The Land-Holding Map excludes
the Farm Complex, however a Land-Registry map has not been submitted, and this would
be required in support of the latter, in order to conclude that there are no other existing
such structures on site, and it also falls within the permissible aggregate amount. Further,
it is noted, that it appears from Googe Map imagery, that there appears to be a connection
from the latter Farm Complex and the access-way that serves the Family dwelling — clarity
would be required.

3. Effluent storage facilities adequate to serve the structure having regard to its size, use and
location shall be constructed in line with Department of Agriculture, Food and Rural
Development and Department of Environment and Local Government requirements and shall
have regard to the need to avoid water pollution.

Clarity would be required to ensure that the submitted drawings state that ‘All works to
comply with Department of Agriculture Specifications’.

An internal Environment Report has been received, whereby it is stated that any such
structure constructed should be in compliance with S146: Minimum Specification for
Wintering Facilities for Sheep. This includes the provision of an effluent tank for the



collection and storage of effluents generated in the sheep house. Clarity would be required
from the Applicant regarding the latter also.

4. No such structure shall be situated, and no effluent from such structure shall be stored, within
10m of any public road.
The structure is well in excess of 10m from the public road.

5. No such structure within 100m of any public road shall exceed 8m in height.
The maximum height of the structure is stated as being 3.7 m .

6. No such structure shall be situated, and no effluent from such structure shall be stored, within
100m of any house (other than the house of the person providing the structure) or other
residential building or school, hospital, church or building used for public assembly, save with
the consent on writing of the owner and, as may be appropriate, the occupier or person in
charge.

The closest dwelling is the Family Home of the Applicant.

It appears that the dwelling associated with the Farm Complex is now a Third Party dwelling.
The Application was accepted without a 1:500 scale Site Layout Map, and therefore the
exact location of the structure, and its location viz-a-viz Third party structures would require
to be clarified.

7. No unpainted metal sheeting shall be used for roofing or on the external finish of the
structure.
Finishes are typical agricultural galvanised cladding.

In relation to restrictions on exemptions by virtue of Article 9(1)(a) of the Planning and Development
Regulations 2001 (as amended), the following is noted:

Article 9 (1) (a) provides that certain development to which Article 6 relates (i.e. exempted
development) shall not be exempted in various circumstances. Article 9(1) states that: Development
to which Article 6 relates shall not be exempted development for the purposes of the Act — (a) if the
carrying out of such development would:

(iii) endanger public safety by reason of traffic hazard or obstruction of road users, -

The subject site lies within a central position within the overall landholding. However, as referred
to above, there is a concern that an un-authorised commercial use with resultant traffic may be
taking place at the Family Home circa and from which the same access-way the Shed would be
accessed. It is considered that the overall nature and scale of the development would require
further clarity in respect to whether it would or would not constitute an intensification of an un-
authorised use at the overall land-holding.

The Area Engineer has examined the Section 5 application and raises no concerns, it is noted.

7. EIAR and SUB-THRESHOLD EIAR




Projects which are likely to have significant effects on the environment are identified in Annex | and
Annex Il of the EIA Directive, which have been transposed into Irish legislation by Part | and Part Il,
Schedule 5 of the Planning and Development Regulations 2001 (as amended). Agricultural sheds are
not of a Class of development listed under Part 1 or 2 (Schedule 5) of the Planning and Development
Regulations 2001. As such, Environmental Impact Assessment does not apply in this case. Thus, the
provisions of Section 4(4) of the Planning and Development Act 2000 (as amended) are not relevant.

Having regard to the contents of Article 103 (as amended by Article 14 of the Planning and
Development (Amendment) (No3) Regulations 2011) and Schedule 7 of the Planning and
Development Regulations 2001 (as amended) it is considered that the proposed development by
reason of its nature, scale and location would not be likely to have significant effects on the
environment. Accordingly, it is considered that a sub-threshold EIAR is not required to be submitted.

8. APPROPRIATE ASSESSMENT

As regards Appropriate Assessment Section 4(4) of the Planning and Development Act restricts
exemption where development needs an appropriate assessment. In view of the scale and the nature
and extent of the development, together with the separation and hydrological distances from the
nearest European sites, it is considered that no appropriate assessment issues arise. It is considered
that the development would not be likely to have a significant effect individually or in combination
with other plans or projects on a European site. Appropriate Assessment is not therefore required and
the provisions of Section 4(4) of the Planning and Development Act 2000 (as amended) are not
relevant.

9. RECOMMENDATION AND CONCLUSION
Having regard to:

e The particulars received by the Planning Authority on 14%" of June, 2024

e Section 2(1) of the Planning and Development Act, 2000, as amended,

e Section 3(1) of the Planning and Development Act, 2000,

e Section 4(1)(a) of the Planning and Development Act, 2000, as amended,

e article 6(1) and article 9(1) of the Planning and Development Regulations, 2001, as
amended,

e C(Class 6 of Part 3 of Schedule 2 to the Planning and Development Regulations, 2001, as
amended

e The internal Reports from the Area Engineer + Environment Section.

It is considered that the construction of a Shed for the housing of Sheep is works and amounts to
development.

The issue to be considered is whether the development is exempted development or not.

Having regard to the submitted documentation, it is recommended that the Section 5 application be
deferred, pending further information as follows:



Further Information : D-239-24 - Section 5 application at Ballinvuskig West, Mourneabbey, Co.

Cork

1. The following information shall be submitted / clarified as follows:

(ii)

(iii)

(iv)

(vi)

Clarify if the Section 5 application relates to a proposed Shed or an -constructed Shed.

A Land Registry map of the overall Land-Holding shall be submitted, that is within the
Legal Interest of the Applicant.

A 1:500 scale Site Layout Plan shall be submitted with the Shed depicted and the
relevant distances to the Family Home, and the dwelling / Farm Complex to the East.

Clarify the exact use of the dwelling referred to as ‘Family Home’, and if there is any
commercial activity associated with same, and if so the amount of daily / weekly traffic
movements related to same.

Note: If the response to the above relates to a commercial use, then the Planning status
of same should be stated. (If there was a commercial activity at the latter that has now
ceased, this should alco be clarified).

There appears to be a physical connection between the Farm Complex to the East, which
is stated as no longer being in the Applicant’s legal interest, and the access-way to the
‘Family Home’. The latter shall be clarified, in addition to the following:

e it shall be clarified what sharing of provision, if any, would exist between the
Shed for sheep and the existing Farm Complex.

o If the Farm Complex is part of the overall holding, then a 1:500 scale Farm
Structures Site Layout Plan shall be provided with each structure labelled, with a
Legend with the area of each structure noted.

If there is a Sheep Shed, or similar existing structure thereon, this shall be clearly
indicated and the area highlighted. If in place, then clarify the duration the
structure has been in place, and the Planning status of same.

Clarify that all works comply with Department of Agriculture Specifications.

Works shall be in compliance with S146: Minimum Specification for ‘Wintering Facilities
for Sheep’, and this includes the provision of an effluent tank for the collection and storage
of effluents generated in the sheep house. Provide details of same within the Site Layout
Plan.

Helen O’ Sullivan
Area Planner

10/7/2024




10. FURTHER INFORMATION RESPONSE
10.1 Assessment of Further Information Response
Follows is an Assessment of the Further Information Response of the Applicant:

Further Information : D-239-24 - Section 5 application at Ballinvuskig West, Mourneabbey, Co.
Cork

(i) Clarify if the Section 5 application relates to a proposed Shed or an -constructed Shed.
The Section 5 application pertains to a Proposed shed.

(ii) A Land Registry map of the overall Land-Holding shall be submitted, that is within the
Legal Interest of the Applicant.

A Land Registry Map has been submitted, and it depicts the nearby Farm Complex to the
East as being omitted. Therefore, the proposed area of 180 sq. m. of the for the Shed, would
fall below the aggregate amount of 300 sq. m. from other structures situated within the
same farmyard complex or within 100m of that complex, as per Class 6 of Part 3 Schedule 2

(iii) A 1:500 scale Site Layout Plan shall be submitted with the Shed depicted and the relevant
distances to the Family Home, and the dwelling / Farm Complex to the East.

1:500 scale Map has been submitted, which has been omitted from the submitted
documents, as required, at the time the Section 5 application was lodged.

(iv) Clarify the exact use of the dwelling referred to as ‘Family Home’, and if there is any
commercial activity associated with same, and if so the amount of daily / weekly traffic
movements related to same.

Note: If the response to the above relates to a commercial use, then the Planning status
of same should be stated. (If there was a commercial activity at the latter that has now
ceased, this should alco be clarified).

The Applicant has stated that there is no commercial activity associated with the Family
Home, other than an ‘Online Shop’. This would not generate any traffic.

(v) There appears to be a physical connection between the Farm Complex to the East, which
is stated as no longer being in the Applicant’s legal interest, and the access-way to the
‘Family Home’. The latter shall be clarified, in addition to the following:

e jt shall be clarified what sharing of provision, if any, would exist between the
Shed for sheep and the existing Farm Complex.

o [fthe Farm Complex is part of the overall holding, then a 1:500 scale Farm
Structures Site Layout Plan shall be provided with each structure labelled, with a
Legend with the area of each structure noted.

If there is a Sheep Shed, or similar existing structure thereon, this shall be clearly
indicated and the area highlighted. If in place, then clarify the duration the
structure has been in place, and the Planning status of same.



(vi)

10.2

The Applicant has stated that there is no sharing of facilities with the adjacent Farm
Complex (which is not in his legal interest).

Clarify that all works comply with Department of Agriculture Specifications.

Works shall be in compliance with 5146: Minimum Specification for ‘Wintering Facilities
for Sheep’, and this includes the provision of an effluent tank for the collection and storage
of effluents generated in the sheep house. Provide details of same within the Site Layout
Plan.

The Environment Section, have advised the Planning Authority on 21/8/2024, and advises
there is no objection to the proposed development.

Exempted Development Criteria : Class 6 of P&D Regulations Assessment

The Primary Assessment considered the relevant conditions and limitations associated with Class 6 of

Part 3 Schedule 2. On foot of the Response to Further Information sought, this is again Re-assessed

as follows:

1.

No such structure shall be used for any purpose other than the purpose of agriculture.
The intended use is for housing sheep for the purposes of agriculture.

The gross floor space of such structure together with any other structures situated within the
same farmyard complex or within 100m of that complex shall not exceed 300sq.m. gross floor
space in aggregate.

The proposed Shed is 180 sq. m. There are no other structures relating to the latetr within
the overall farm lands within the Applicant’s legal ownership.

Effluent storage facilities adequate to serve the structure having regard to its size, use and
location shall be constructed in line with Department of Agriculture, Food and Rural
Development and Department of Environment and Local Government requirements and shall
have regard to the need to avoid water pollution.

The Environment Section, have Re-assessed the proposed development and Response, and
raise no objection.

No such structure shall be situated, and no effluent from such structure shall be stored, within
10m of any public road.

The structure is well in excess of 10m from the public road. The AE has Re-assessed the
proposed development, and raises no objection from a traffic hazard perspective.

No such structure within 100m of any public road shall exceed 8m in height.
The maximum height of the structure is stated as being 3.7 m .

No such structure shall be situated, and no effluent from such structure shall be stored, within
100m of any house (other than the house of the person providing the structure) or other
residential building or school, hospital, church or building used for public assembly, save with



the consent on writing of the owner and, as may be appropriate, the occupier or person in
charge.

The closest dwelling is the Family Home of the Applicant. There is no other residential
structure within 100 m., having regard for the submitted 1:500 scale plan.

7. No unpainted metal sheeting shall be used for roofing or on the external finish of the
structure.
Finishes are typical agricultural galvanised cladding, and are acceptable.

10.3 Technical Reports
As referred to above, this Section 5 Further Information Response has been Referred to the Area
Engineer and the Environmental Scientist again. Both Sections have raised no concerns.

8. Recommendation and Conclusion

In view of the above, and having regard to Section 2, Section 3 and Article 9(1) of the Planning and
Development Act; as well as Schedule 2, Part 1, Exempted Development — General, and specifically
Class 6 of Part 3 of Schedule 2 of the Planning and Development Regulations, 2001, (as amended), it
is considered that the subject referral is development and is exempted development.

Note:

‘{

The Cover Letter issuing to the Applicant should state that the above Conclusion i.e. ‘is
development and is exempted development’.

Helen O’ Sullivan
Area Planner
21/08/2024

| endorse the above recommendation.

Bryan Riney
Senior Planner
21/08/2024















Tracy O’ Callaghan | Staff Officer | Planning & Development
Cork County Council | County [Iall | Cork | TI2Z R2NC | Ireland

T +353-(0)21 428 5633

tracy.ocallaghan@corkcoco.ie  www.corkcoco.ie

Customer Portal: www.yourcouncil.ie

Sniaoinigh ar an timpeallacht sula ndéanann ti an riomhphost seo a phriontail. Please consider the Environment before
printing this mail.










































David O’Keeffe,
Ballinvuskig West,
Mourneabbey,

Co. Cork.

10" July, 2024

Our Ref.: D/239/24

Re:

Declaration of Exempted Development under Section 5 of The Planning and
Development Act 2000 — 2010.

Whether the proposed construction of an agricultural shed for the housing of sheep at
Ballinvuskig West, Mourneabbey, Co. Cork is or is not development and is or is not
exempted development.

Dear Sir,

I refer to your application for a Declaration of Exemption in relation to the above.

It is considered that the information submitted with the Section 5 Declaration application
is insufficient to enable the Planning Authority to make a determination in this case. You
are therefore requested to submit the following further information :

1.

2.

Clarify if the Section 5 application relates to a proposed shed or a constructed shed.

A land registry map of the overall landholding shall be submitted, that is within your
legal interest.

A 1:500 scale Site Layout Plan shall be submitted with the shed depicted and the
relevant distances to the family home and the dwelling/farm complex to the east.

Clarify the exact use of the dwelling referred to as “Family Home” and if there is any
commercial activity associated with same and if so, the amount of daily/weekly traffic
movements related to same.

Note: If the response to the above relates to a commercial use, then the Planning
status of same should be stated. (If there was a commercial activity at the latter that
has now ceased, this should also be clarified.

There appears to be a physical connection between the Farm Complex to the east,
which is stated as no longer being in your legal interest, and the access-way to the
“Family Home”. The latter should be clarified, in addition to the following:

e It shall be clarified what sharing of provision, if any, would exist between the
shed for sheep and the existing farm complex.



e |f the farm complex is part of the overall holding, then a 1:500 scale farm
structures site layout plan shall be provided with each structure labelled, with
a legend with the area of each structure noted.

e If there is a sheep shed, or similar existing structure thereon, this shall be
clearly indicated and the area highlighted. If in place, then clarify the duration
the structure has been in place and the planning status of same.

6. Clarify that all works comply with Department of Agriculture Specifications.
Works shall be in compliance with S146: Minimum Specification for “Wintering
Facilities for Sheep”, and this includes the provision of an effluent tank for the
collection and storage of effluents generated in the sheep house. Please provide details
of same within the site layout plan.

Yours faithfully,

ANGELA CARRIGY,
ASO PLANNING DEPARTMENT.

In order to process your query, it may be necessary for Cork County Council to collect Personal information
from you. Such information will be processed in line with our privacy statement which is available to view
at https://www.corkcoco.ie/privacy-statement-cork-county-council







and would require to be sought for overall clarity in relation to the proposed development.

There is a 1.5 storey dwelling and outbuildings to the East, which is sited ¢.500m from the R515. To
the South-West, is an existing accessway, which does not appear to benefit from a Permission, and is
in place with some time, which leads to a Farm Complex which appears to have formed part of the
wider land-holding within its Planning history.

The Farm Complex appears to be linked to the access passage of the Applicant’s dwelling (location of
dwelling indicated on submitted OS Map). All of the latter would require further clarity.

4. Relevant Planning Legislation and Regulations

Section 3(1) of the Act states the following in respect of ‘development’: “In this Act, ‘development’
means, except where the context otherwise requires, the carrying out of any works on, in, over or
under land or the making of any material change in the use of any structures or other land.”

Section 2(1) of the Act states the following in respect of ‘works’: “Any act or operation of construction,
excavation, demolition, extension, alteration, repair or renewal...”

Section 4(1) sets out various forms and circumstances in which development is exempted
development for the purposes of the Act. Section 4 (1) (a) states that development consisting of the
use of any land for the purposes of agriculture and development consisting of the use for that purpose
of any building occupied together with land so used.

Section 4 (2)(a) of the Act enables certain classes of development to be deemed exempted
development by way of regulation.

Section 4(4) states that notwithstanding paragraph (a) of subsection (1) and any regulations under
subsection (2), development shall not be exempted development if an environmental impact
assessment or an appropriate assessment is required.

Planning and Development Regulations, 2001 as amended.

Article 6(3) states: Subject to Article 9, in areas other than a city, a town or an area specified in section
19 (1) (b) of the Act or the excluded areas as defined in section 9 of the Local Government
(Reorganisation) Act, 1985 (No.7 of 1985), development of a class specified in Column 1 of Part 3 of
Schedule 2 shall be exempted development for the purposes of the Act, provided that such
development complies with the conditions and limitations specified in column 2 of the said Part 3
opposite the mention of that class in the said column 1.

Schedule 2, Part 3 — Exempted Development

Class 6: Class 6 of Part 3 of Schedule 2 of the Planning and Development Regulations states that the
following are exempted development:

Works consisting of the provision of a roofed structure for the housing of cattle, sheep, goats, donkeys,
horses, deer or rabbits, having a gross floor space not exceeding 200sq.m. (whether or not by
extension of an existing structure), and any ancillary provision for effluent storage. Conditions and
limitations associated with Class 6 of Part 3 Schedule 2 of the Planning and Development Regulations,
2001 to 2015 state that:

1. No such structure shall be used for any purpose other than the purpose of agriculture.






Figure 3: Extract from Planning Enquiry — location of Shed depicted with a ‘Star’

Ref. 18705517
David O'Keeffe

Retention Permission Granted for an as constructed (change of plan of previously
permitted garage) and permission for construction of a dormer type dwelling on existing
base with single storey link and incorporation of the existing dwelling unit into same
(change of plan from that permitted under Pl. Reg. No. 10/5356 and extended under PI.
Reg. No. 15/5806) and construction of detached domestic garage and associated site
works.

Ref. 15/5806
EXTENSION OF DURATION (EOD)

David O'Keeffe

EOD Granted for a Dwelling, domestic garage, septic tank & associated services —
Extension of duration of permission granted under planning ref no: 10/5356

Ref. 10/5356

David O’Keeffe

Permission Granted for a Dwelling, domestic garage, septic tank & associated services
6. Planning Assessment

6.1 Is or is not development?

Development is defined, under Section 3(1) of the Planning and Development Act, 2000 (as amended),
as “the carrying out of works on, in, over or under land...” Works are defined, under Section 2(1) of
this Act, as including “any act or operation of construction, excavation, demolition, extension.

The construction of a Shed for the housing of sheep consists of the carrying out of ‘works’ and
therefore constitutes ‘development’, as defined in Section 3 of the Planning and Development Act
2000, as amended.

6.2 Is or is not exempted development?
Schedule 2, Part 3 of the Planning and Development Regulations 2001-2020 sets out classes of
agricultural development which are deemed to constitute exempted development.

6.3 Development: Shed for housing Sheep

The Shed measures 20 m. x 9 m. and has an area of 180 sq. m., and is for the housing of sheep —it is
not clear from the submitted documentation if this is proposed / or as-constructed, and would require

clarity.

Class 6 of Part 3 relates to ‘the provision of a roofed structure for the housing of...sheep...having a gross
floor space not exceeding 200 square metres’, however; Condition 2 of this Class stipulates that the
gross floor space of such a structure together with any other such structures situated within the same



farmyard complex or within 100 metres of that complex shall not exceed 300 square metres gross

floor space in aggregate.

In considering the relevant conditions and limitations associated with Class 6 of Part 3 Schedule 2 |

note the following:

1.

No such structure shall be used for any purpose other than the purpose of agriculture.
The intended use is for housing sheep for the purposes of agriculture.

The gross floor space of such structure together with any other structures situated within the
same farmyard complex or within 100m of that complex shall not exceed 300sq.m. gross floor
space in aggregate.

Based on the submitted details the sheep shed has a floor area of 180 sqm and so falls below
the maximum size threshold for an individual structure. The Applicant has stated that
‘..there was a house and sheds on the farm, but were sold...” The Land-Holding Map excludes
the Farm Complex, however a Land-Registry map has not been submitted, and this would
be required in support of the latter, in order to conclude that there are no other existing
such structures on site, and it also falls within the permissible aggregate amount. Further,
it is noted, that it appears from Googe Map imagery, that there appears to be a connection
from the latter Farm Complex and the access-way that serves the Family dwelling — clarity
would be required.

Effluent storage facilities adequate to serve the structure having regard to its size, use and
location shall be constructed in line with Department of Agriculture, Food and Rural
Development and Department of Environment and Local Government requirements and shall
have regard to the need to avoid water pollution.

Clarity would be required to ensure that the submitted drawings state that ‘All works to
comply with Department of Agriculture Specifications’.

An internal Environment Report has been received, whereby it is stated that any such
structure constructed should be in compliance with S146: Minimum Specification for
Wintering Facilities for Sheep. This includes the provision of an effluent tank for the
collection and storage of effluents generated in the sheep house. Clarity would be required
from the Applicant regarding the latter also.

No such structure shall be situated, and no effluent from such structure shall be stored, within
10m of any public road.
The structure is well in excess of 10m from the public road.

No such structure within 100m of any public road shall exceed 8m in height.
The maximum height of the structure is stated as being 3.7 m .

No such structure shall be situated, and no effluent from such structure shall be stored, within
100m of any house (other than the house of the person providing the structure) or other
residential building or school, hospital, church or building used for public assembly, save with
the consent on writing of the owner and, as may be appropriate, the occupier or person in
charge.



The closest dwelling is the Family Home of the Applicant.

It appears that the dwelling associated with the Farm Complex is now a Third Party dwelling.
The Application was accepted without a 1:500 scale Site Layout Map, and therefore the
exact location of the structure, and its location viz-a-viz Third party structures would require
to be clarified.

7. No unpainted metal sheeting shall be used for roofing or on the external finish of the
structure.
Finishes are typical agricultural galvanised cladding.

In relation to restrictions on exemptions by virtue of Article 9(1)(a) of the Planning and Development
Regulations 2001 (as amended), the following is noted:

Article 9 (1) (a) provides that certain development to which Article 6 relates (i.e. exempted
development) shall not be exempted in various circumstances. Article 9(1) states that: Development
to which Article 6 relates shall not be exempted development for the purposes of the Act — (a) if the
carrying out of such development would:

(iii) endanger public safety by reason of traffic hazard or obstruction of road users, -

The subject site lies within a central position within the overall landholding. However, as referred
to above, there is a concern that an un-authorised commercial use with resultant traffic may be
taking place at the Family Home circa and from which the same access-way the Shed would be
accessed. It is considered that the overall nature and scale of the development would require
further clarity in respect to whether it would or would not constitute an intensification of an un-
authorised use at the overall land-holding.

The Area Engineer has examined the Section 5 application and raises no concerns, it is noted.

7. EIAR and SUB-THRESHOLD EIAR

Projects which are likely to have significant effects on the environment are identified in Annex | and
Annex Il of the EIA Directive, which have been transposed into Irish legislation by Part | and Part Il,
Schedule 5 of the Planning and Development Regulations 2001 (as amended). Agricultural sheds are
not of a Class of development listed under Part 1 or 2 (Schedule 5) of the Planning and Development
Regulations 2001. As such, Environmental Impact Assessment does not apply in this case. Thus, the
provisions of Section 4(4) of the Planning and Development Act 2000 (as amended) are not relevant.

Having regard to the contents of Article 103 (as amended by Article 14 of the Planning and
Development (Amendment) (No3) Regulations 2011) and Schedule 7 of the Planning and
Development Regulations 2001 (as amended) it is considered that the proposed development by
reason of its nature, scale and location would not be likely to have significant effects on the
environment. Accordingly, it is considered that a sub-threshold EIAR is not required to be submitted.



8. APPROPRIATE ASSESSMENT

As regards Appropriate Assessment Section 4(4) of the Planning and Development Act restricts
exemption where development needs an appropriate assessment. In view of the scale and the nature
and extent of the development, together with the separation and hydrological distances from the
nearest European sites, it is considered that no appropriate assessment issues arise. It is considered
that the development would not be likely to have a significant effect individually or in combination
with other plans or projects on a European site. Appropriate Assessment is not therefore required and
the provisions of Section 4(4) of the Planning and Development Act 2000 (as amended) are not
relevant.

9. RECOMMENDATION AND CONCLUSION
Having regard to:

e The particulars received by the Planning Authority on 14%" of June, 2024

e Section 2(1) of the Planning and Development Act, 2000, as amended,

e Section 3(1) of the Planning and Development Act, 2000,

e Section 4(1)(a) of the Planning and Development Act, 2000, as amended,

e article 6(1) and article 9(1) of the Planning and Development Regulations, 2001, as
amended,

e C(Class 6 of Part 3 of Schedule 2 to the Planning and Development Regulations, 2001, as
amended

e The internal Reports from the Area Engineer + Environment Section.

It is considered that the construction of a Shed for the housing of Sheep is works and amounts to
development.

The issue to be considered is whether the development is exempted development or not.

Having regard to the submitted documentation, it is recommended that the Section 5 application be
deferred, pending further information as follows:

Further Information : D-239-24 - Section 5 application at Ballinvuskig West, Mourneabbey, Co.
Cork

1. The following information shall be submitted / clarified as follows:

(i) Clarify if the Section 5 application relates to a proposed Shed or an -constructed Shed.

(ii) A Land Registry map of the overall Land-Holding shall be submitted, that is within the
Legal Interest of the Applicant.

(iii) A 1:500 scale Site Layout Plan shall be submitted with the Shed depicted and the
relevant distances to the Family Home, and the dwelling / Farm Complex to the East.

(iv) Clarify the exact use of the dwelling referred to as ‘Family Home’, and if there is any
commercial activity associated with same, and if so the amount of daily / weekly traffic
movements related to same.



(v)

(vi)

Note: If the response to the above relates to a commercial use, then the Planning status
of same should be stated. (If there was a commercial activity at the latter that has now
ceased, this should alco be clarified).

There appears to be a physical connection between the Farm Complex to the East, which
is stated as no longer being in the Applicant’s legal interest, and the access-way to the
‘Family Home’. The latter shall be clarified, in addition to the following:

o it shall be clarified what sharing of provision, if any, would exist between the
Shed for sheep and the existing Farm Complex.

e If the Farm Complex is part of the overall holding, then a 1:500 scale Farm
Structures Site Layout Plan shall be provided with each structure labelled, with a
Legend with the area of each structure noted.

If there is a Sheep Shed, or similar existing structure thereon, this shall be clearly
indicated and the area highlighted. If in place, then clarify the duration the
structure has been in place, and the Planning status of same.

Clarify that all works comply with Department of Agriculture Specifications.
Works shall be in compliance with S146: Minimum Specification for ‘Wintering Facilities
for Sheep’, and this includes the provision of an effluent tank for the collection and storage

of effluents generated in the sheep house. Provide details of same within the Site Layout
Plan.

Helen O’ Sullivan
Area Planner

10/7/2024






Application for Planning Exemption

Reference: D/239/24

Applicant: David O’'Keeffe

Address  Ballinvuskig, Mourneabbey, Co. Cork
Date: 10" July ‘24

By: Kevin Murphy

Details of Application

The application for planning exemption relates to the construction of a 180m?2
shed which is to be used for the housing of sheep on the Applicant’'s 29.32Ha
landholding at Ballinvuskig, Mourneabbey, Co. Cork.

The shed is to be approx. 20m long x 9m wide.

Assessment of Application
The proposed development on a green field site consists of a single building
which is to be used for the housing of sheep. The proposed development
appears to meet the criteria for a Class 6 exempt structure:
e A roofed structure for the housing of sheep.
e Gross floor space of less than 300m?2
¢ Adequate effluent storage facilities and constructed to Dept of
Agriculture specification — this needs to be confirmed.
e More than 300m from the public road.
e Approx 300m from the nearest 3™ party dwelling or other significant
structure

The nearest watercourse is more than 100m from the proposed shed.

Conclusion

| have no objection to the proposed sheep shed subject to it being constructed
in compliance with S146: Minimum Specification for Wintering Facilities for
Sheep. This includes the provision of an effluent tank for the collection and
storage of effluents generated in the sheep house.

END
































