






 

Reference 
Number 

 
D 249/24 

Applicant’s 
Name 

 
K-Con Projects (3rd party application) 

Development 
Description 

 
Whether the change of use from commercial use (public house) at 
ground and first floor level to residential (provision of 8 no. 
apartments) is exempted development. 
 

Location 
 

Rovers Rest, Main Street, Rathcormac, Co. Cork, P61 TW84   

 
 
 
Development Proposal  
 
McCutcheon Halley Planning Consultants on behalf of the applicants [K-Con Projects] are 
requesting a declaration of exemption in accordance with Section 5 of the Planning and 
Development Act (2000, as amended), with Section 5 of the Planning and Development 
Act (2000-2010) querying whether the change of use from commercial use (public house) 
at ground and first floor level to residential (provision of 8 no. apartments) is or is not 
exempted development and is or is not exempted development. 
 
 
Site Description  
 
I inspected the site on the 13/08/2024 (see Appendix A below). The subject site is located 
on the main street in Rathcormac and is host to a two storey vacant unit (previously The 
Rovers Rest Public House and B&B). Christ Church and Rathcormac Graveyard are situated 
to the rear of the site which has rear yard access via Church street.  
 
 
 



 
Google Maps Aeriel Photo 
 
 
Planning History 
 

 
 
 
 



 
 
Planning History 
Site History: 
97/1434 – permission granted to Padraig O’Driscoll for Extension to lounge bar to include 
dance area. 
 
Adjacent History: 
05/3696 – permission granted on unit to the south to Archway Properties Ltd. for the 
Change of use of dwellinghouse to betting office with alterations to elevations at premises 
between O'Driscolls Bar and Casey's Tiles. 
 
Nearby History: 
20/4957 – permission granted for the change of use of the former Christ Church (on the 
Record of Protected Structures and on the Record of Monuments and Places) from church 
to office/design studio use, minor internal demolitions to form opening to emergency exit 
corridor, installation of disabled WC and kitchenette and associated services, construction 
of office pods, material alterations to elevations to include installation of 2 No. roof 
windows and external glazing unit to south elevation, re-opening east door and window 
opes with the removal of blockwork and security shutters, stone repairs, replace rain water 
goods, installation of storm glazing, connection to public sewer and water supply, 
installation of kerbing to carpark and all associated works. 
 
12/4824 – permission granted on unit to the north to Sarah Sheehan for the Change of use 
from ground floor retail shop to a two-bedroom apartment consisting of works to a 
protected structure. 
 
 
Enforcement History 
No enforcement history.  



 
Legislation Context   
 
Planning and Development Act (2000, as amended) 
 
Section 2 defines “works” includes any act or operation of construction, excavation, 
demolition, extension, alteration, repair or renewal and in relation to a protected structure 
or proposed protected structure, includes any act or operation involving the application or 
removal of plaster, paint, wallpaper, tiles, or other material to or from the surfaces of the 
interior or exterior of a structure.  
 
“structure” means any building, structure, excavation, or other thing constructed or 
made on, in or under any land, or any part of a structure so defined, and— 
 
(a) where the context so admits, includes the land on, in or under which the 
structure is situate, and 
 
(b) in relation to a protected structure or proposed protected structure, includes— 

(i) the interior of the structure, 
(ii) the land lying within the curtilage of the structure, 
(iii) any other structures lying within that curtilage and their interiors, and 
(iv) all fixtures and features which form part of the interior or exterior of 
any structure or structures referred to in subparagraph (i) or (iii); 

 
 
Section 3 (1) of the Act states: 
 
In this Act “Development” means, except where the context otherwise requires, the 
carrying out of any works on, in, over, or under land or the making of any material change 
in the use of any structures or other land. 
 
Section 4 of the Act sets out developments which shall be exempted development for the 
Act.  
 
Section 4(1)(h) development consisting of the carrying out of works for the maintenance, 
improvement or other alteration of any structure, being works which affect only the 
interior of the structure or which do not materially affect the external appearance of the 
structure so as to render the appearance inconsistent with the character of the structure 
or of neighbouring structures; 
 
Section 4(4) Notwithstanding...... any regulations under subsection (2), development shall 
not be exempted development if an environmental impact assessment or an appropriate 
assessment of the development is required. 
 



Planning and Development Regulations (2001, as amended) 
 
Article 6 stipulates subject to Article 9, development consisting of a class specified in  
column 1 of Part 1 of Schedule 2 shall be exempted development for the purposes of the 
 Act, provided that such development complies with the conditions and limitations  
specified in column 2 of the said Part 1 opposite the mention of that class in the said  
column 1.  
 
Article 9 sets out restrictions on exemption to which article 6 relates. It states that 
development to which article 6 relates shall not be exempted development for the 
purposes of the Act in a number of specific instances.  
 
Article 10 (6) as per S.I. 75/2022 relates to changes of use of exisitng commercial buildings 
to residential use as per the stipulations set out below.  
 

(a) In this sub-article—  
‘habitable room’ means a room used for living or sleeping purposes but does not include a kitchen that has a floor area 
of less than 6.5 square metres;  
‘relevant period’ means the period from 8 February 2018 until 31 December 2025.  
(b) This sub-article relates to a proposed development, during the relevant period, that consists of a change of use to 
residential use from Class 1, 2, 3, 6 or 12 of Part 4 to Schedule 2  
(c) Notwithstanding sub-article (1), where in respect of a proposed development referred to in paragraph (b)—  
(i) the structure concerned was completed prior to the making of the Planning and Development (Amendment) (No. 2) 
Regulations 2018,  
(ii) the structure concerned has at some time been used for the purpose of its current use class, being Class 1, 2, 3, 6 or 
12, and  
(iii) the structure concerned, or so much of it that is the subject of the proposed development, has been vacant for a 
period of 2 years or more immediately prior to the commencement of the proposed development,  

then the proposed development for residential use, and any related works, shall be exempted development for the 
purposes of the Act, subject to the conditions and limitations set out in paragraph (d).  
(d)(i) The development is commenced and completed during the relevant period.  
(ii) Subject to sub-paragraph (iii), any related works, including works as may be required to comply with sub-paragraph 
(vii), shall –  
(I) primarily affect the interior of the structure,  
(II) retain 50 per cent or more of the existing external fabric of the building, and  
(III) not materially affect the external appearance of the structure so as to render its appearance inconsistent with the  
(ix) No development shall contravene a condition attached to a permission under the Act or be inconsistent with any use 
specified or included in such a permission.  
(x) No development shall relate to any structure in any of the following areas:  
(I) an area to which a special amenity area order relates;  
(II) an area of special planning control;  
(III) within the relevant perimeter distance area, as set out in Table 2 of Schedule 8, of any type of establishment to 
which the Major Accident Regulations apply.  
(xi) No development shall relate to matters in respect of which any of the restrictions set out in sub-paragraph (iv), (vii), 
(viiA), (viiB), (viiC), (viii) or (ix) of article 9(1)(a), or paragraph (c) or (d) of article (9)(1), would apply.  
(xii) No development shall consist of or comprise the carrying out of works for the provision of an onsite wastewater 
treatment and disposal system to which the code of practice made by the Environmental Protection Agency pursuant to 
section 76 of the Environmental Protection Agency Act 1992 relates and entitled Code of Practice – Wastewater 
Treatment and Disposal Systems Serving Single Houses together with any amendment to that Code or any replacement 
for it.  



(e)(i) Where a person proposes to undertake development to which paragraph (b) relates, then he or she shall in the case 
of development relating to Class 1, 2, 3, 6 or 12 of Part 4 to Schedule 2, notify in writing the planning authority in 
whose functional area that the change of use will occur not less than 14 days prior to the commencement of the works 
related to the proposed change of use and any related works;  

(ii) Details of each notification under subparagraph (i), which shall include information on—  
(I) the location of the structure,  
(II) the number of residential units involved, including the unit sizes and number of bedrooms in each unit, and  
(III) the Eircode for the relevant property,  
shall be entered in a record by the planning authority maintained for this purpose and the record shall be available for 
inspection at the offices of the planning authority during office hours and on the planning authority’s website.  
(iii) During the years 2019, 2020, 2021, 2022, 2023, 2024, 2025 and 2026 each planning authority shall provide 
information to the Minister on the number of notifications received by it under this paragraph during the preceding 
calendar year, including details of the information so received for the purposes of subparagraph (ii).  

 
Referrals 
 
County Archaeologist – email report advising that the proposal is not exempt as it falls 
within the zone of archaeological notification as set out in the statutory Recorded 
Monuments historic mapping (see Appendix B).  
 

From: Annette Quinn <Annette.Quinn@CorkCoCo.ie>  
Sent: Wednesday, August 28, 2024 11:17 AM 
To: John Lalor <John.Lalor@CorkCoCo.ie> 
Subject: RE: Section 5 Ref. No. D/249/24 - Rivers Rest, Main Street, Rathcormac 

 

Hi John 

The map extract below is from Sheet 44 of the Record of Monument and Places and shows the 
statutory Zone of Notification surrounding Recorded Archaeological Monument CO044-049. Any 
works within this ZoN requires a Ministerial Notification application (2 months notice) to the 
National Monuments Service (if the works are being done outside of a planning application or 
not licensed by an archaeologist etc). 

Works within this zone would therefore mean that the development is not exempt of planning 
permission.  



  

Regards, 

Annette 

 

Annette Quinn |  Oifigeach Seandálaíochta |   Pleanáil agus Fobairt 

Comhairle Contae Chorcaí | Halla an Chontae | Corcaigh | T12 R2NC | Éire 

Tel: 021-4285329 M 086-1688826   

annette.quinn@corkcoco.ie  |  www.corkcoco.ie 

Tairseach na gcustaiméirí: www.yourcouncil.ie 

  

Annette Quinn | County Archaeologist |  Planning & Development 

Cork County Council | County Hall | Cork | T12 R2NC | Ireland 

Tel: 021-4285329 M 086-1688826   

annette.quinn@corkcoco.ie |  www.corkcoco.ie    

Customer Portal: www.yourcouncil.ie 
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Area Engineer - has requested that further information be sought on access arrangements 
for both vehicles and pedestrians ensuring safe access and egress to the apartments in 
question can be provided and ensuring no adverse effects on adjacent amenities (see email 
extract below).  
 
From: Marie McMahon <Marie.McMahon@CorkCoCo.ie>  
Sent: Tuesday, August 13, 2024 1:51 AM 
To: John Lalor <John.Lalor@CorkCoCo.ie> 
Cc: Eveleen Crowley <Eveleen.Crowley@CorkCoCo.ie> 
Subject: RE: Section 5 Ref. No. D/249/24 - Rivers Rest, Main Street, Rathcormac 

 

John, 

 

As discussed with regard to the below query for exempted development in Rathcormac, I 
would have some concerns regarding access and parking for the proposed development. 

It appears 4 of the proposed units are accessed from the rear yard. No pedestrian or 
vehicular access layouts have been provided for the yard, as well as no parking details. The 
gate into this yard is at the end of a cul de sac which also serves the existing graveyard 
adjacent. There would be concern for vehicles parking on this laneway blocking access to 
the graveyard. 

Further details would be required with regard to access for both vehicles and pedestrians 
ensuring safe access dan egress to the apartments in question and ensuring no adverse 
effects on adjacent amenities. 

 

Regards  

 

Marie Mc Mahon  |  Innealtóir Feidhmiúcháin | Bóithre agus Iompar 

Comhairle Contae Chorcaí  | P61 AW63 | Éire 

T +353-(0)25 31155 

marie.mcmahon@corkcoco.ie |  www.corkcoco.ie    

Tairseach na gcustaiméirí: www.yourcouncil.ie 

  

Marie McMahon   |  Executive Engineer |  Roads & Transportation 

Cork County Council | Town Hall | Fermoy | P61 AW63 | Ireland 

T +353-(0)25 – 31155  |   

mailto:marie.mcmahon@corkcoco.ie
http://www.corkcoco.ie/
http://www.yourcouncil.ie/


marie.mcmahon@corkcoco.ie |  www.corkcoco.ie    

Customer Portal: www.yourcouncil.ie 

 
 
EIA 
Having reviewed the documentation submitted I am satisfied that an EIA is not required 
having regard to the nature/scale of development proposed and relevant provisions set 
out under Schedules 5 and 7 of the Planning and Development Regulations (2001, as 
amended).  
 
 
Appropriate Assessment 
The site is located within the screening zone of an existing SPA, namely the Blackwater 
River SAC (Site Code: 002170) of approximately 0.95km north of same. 
 
The site is located in a fully serviced area. As set out below there appears to be a public 
foul sewer line running in close proximity to the rear of the existing building. To enable 
screening to be undertaken the applicant would be required to submit a PCE with UE 
diversion/build over team as appropriate to establish that a public service connection is 
feasible. 
 
 
Assessment 
 
This section 5 declaration queries whether the change of use from commercial use (public 
house) at ground and first floor level to residential (provision of 8 no. apartments) is or is 
not exempted development and is or is not exempted development. 
 
 
Description of Proposed Works 
In the application form, agents cover letter and associated drawings the applicants have 
set out that the proposal relates to the proposed change of use of the ground and first 
floor levels of the unit from commercial use to residential apartments. Associated changes 
to the building are set out as predominantly internal with external changes highlighted 
including the change of a ground floor window to a door on the main street building 
elevation (to provide access) and the addition of 3 no. new ground floor windows to the 
rear of the building (to comply with Building Regulations).  
 
 
Is the Proposal Development? 
On the basis of the information submitted it is considered that the proposal amounts to 
‘works’ as defined by Section 2 (1) of the Planning and Development Act (2000, as 

mailto:marie.mcmahon@corkcoco.ie
http://www.corkcoco.ie/
http://www.yourcouncil.ie/


amended) and therefore the comes within the meaning of ‘development’ in accordance 
with Section 3 of the Planning and Development Act (2000, as amended). The question at 
hand, therefore, is whether the development is exempted development.  
 
 
Is the Proposal Exempted Development 
It is considered that the key legislative provision for determining the query raised is set out 
under Article 10(6) of the Planning and Development Regulations (2001, as amended). 
 
On the basis of the information available I am satisfied that the unit falls within Classes 6 
(guest house) and 12 (Public House) of Schedule 2, Part 4 for the purposes of assessment 
of Article 10(6) of the Regulations.  
 
The applicant’s agent has set out a rationale for consideration of the proposal as exempted 
development relative to the provisos of Article 10(6) as set out above. It is set out that the 
works will be undertaken within the appropriate period (i.e. from 8 February 2018 until 31 
December 2025). Dimensions of the apartments indicating exceedance of minimum 
requirements set out in the Sustainable Urban Housing: Design Standards for New 
Apartments (July 2023). Regarding the proposed external facade changes the application 
contends the character and appearance of the property to the front will remain largely 
unchanged and that the new windows to the rear do not face existing property and will 
not materially affect the external appearance of the structure. Furthermore, the 
application sets out that restrictions on exemption as per article 9(1)(a) of the Planning and 
Development Regulations (2001, as amended) do not apply. With regard to private open 
space/communal amenity space provision a case is made for consideration of the proposal 
in line with Section 6.9 of the Guidelines to allow for a departure from requirements with 
respect to vacant buildings.  
 
On the basis of the information available and having reviewed the documentation 
provided, I am satisfied that the thrust of the proposed change of use from commercial to 
residential use can be considered relative to Article 10(6) of the Planning and Development 
Regulations (2001, as amended). The proposal is therefore also assessed against the 
conditions/limitations of subsection (d) of Article 10(6).  
 
It is noted a condition/limitation of subsection (d)(xi) excludes development of which 
restrictions on exemption under Article 9 would apply.  
 
Of particular relevance to this case is Article 9(1)(vii) restriction on exemption which refers 
to the carrying out of development which would “comprise the excavation, alteration or 
demolition (other than peat extraction) of places, caves, sites, features or other objects of 
archaeological, geological, historical, scientific or ecological interest, the preservation, 
conservation or protection of which is an objective of a development plan or local area plan 
for the area in which the development is proposed or, pending the variation of a 
development plan or local area plan, or the making of a new development plan or local area 



plan, in the draft variation of the development plan or the local area plan or the draft 
development plan or draft local area plan,” (my emphasis added).  
  
The subject site is located in close proximity to Recorded Archaeological Monuments (i.e. 
CO044-049002 Church and CO044-049001 Graveyard) and falls within the associated Zone 
of Notification as per the statutory Recorded Monuments historic mapping. Any works with 
identifed Zones of Notification require a Ministerial Notification application to the National 
Monuments Service. As per the County Archaeologist report, as the works fall within a 
Zone of Notification of Recorded Archaeological Monuments the development proposed 
is not exempt and requires planning permission. The aforementioned restriction on 
exemption as per Article 9(1)(vii) is therefore applicable having regard to objectives HE 16-
2:  Protection of Archaeological Sites and Monuments and HE 16-5: Zones of 
Archaeological Potential of the Cork County Development Plan (2022). Taking account of 
the above the proposal is therefore considered to constitute development and not 
exempted development.  
 
Commenting on the proposal the Area Engineer has expressed some reservations about 
the indicated access arrangements and has requested that further information be sought 
on access arrangements for both vehicles and pedestrians ensuring safe access and egress 
to the apartments in question can be provided and ensuring no adverse effects on adjacent 
amenities. It is noted that the road to the rear provides access to Rathcormac Graveyard 
and Christ Church via Church Lane which can become congested at peak times. In order to 
enable a full assessment as to whether the proposal could “endanger public safety by 
reason of traffic hazard or obstruction of road users” as per Article 9(1)(a)(iii) of the 
Regulations further information would be required as per the AE’s request to make a 
determination on this issue.  
 
A further issue to consider relates to the fact that there appears to be a public foul sewer 
line running in close proximity to the rear of the existing building (see Appendix C). In order 
to allow AA screening to be completed having regard to Article 9(1)(a)(viiB) Regulations 
further information would be required to make a determination on this issue in the form 
of a PCE with UE diversion/build over team as appropriate to establish that a public service 
connection is feasible.  
 
Regarding the proposed associated external alterations to the building these are assessed 
against Article 6 (d)(ii)(III) of the Planning and Development Regulations (2001, as 
amended) which refer to works “which do not materially affect the external appearance of 
the structure so as to render the appearance inconsistent with the character of the 
structure or of neighbouring structures” can be deemed to constitute exempted 
development. In this case the applicants are proposing to replace an existing ground floor 
window with a door on the main street building elevation (to provide access) and to install 
3 no. new ground floor windows to the rear of the building. Having regard to the minimal 
extent of external alterations proposed I am satisfied that the proposed door/fenestration 



amendments as presented would not materially affect the character of the 
existing/neighbouring structures and can be classed as exempted development as per 
section 4(1)(h) of the Act and Article 6 (d)(ii)(III) of the Regulations. However, further 
information would be required for additional drawings to enable a full assessment of the 
proposal including additional existing/proposed elevation drawings showing the full extent 
of the lateral/rear elevations of the main building and rear annexe element taking account 
of any proposed further access modifications.  
 
In relation to the unit sizes/dimensions it is noted that the dwelling floors areas and storage 
spaces comply with the Sustainable Urban Housing: Design Standards for New Apartments 
(July 2023) standards as per stipulated by Article 9(d)(vi). However, the applicant further 
information in the form of annotated floorplan drawings showing the internal dimensions 
of all rooms would be required to enable a full assessment of this aspect of the proposal.  
 
The point raised about the site context/vacant nature and section 6.9 of the Guidelines is 
noted and accepted. It is also noted that sections 3.39/4.12 of the Guidelines allows for 
the relaxation of private amenity space/communal amenity space on a case-by-case basis.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Recommendation 
 



Accordingly, whereas a question has been raised regarding whether the change of use 
from commercial use (public house) at ground and first floor level to residential (provision 
of 8 no. apartments) is or is not development and is or is not exempted development at 
The Rovers Rest, Main Street, Rathcormac, Co. Cork, P61 TW84, involving and having had 
regard to: 

 
- the details submitted to the Planning Authority on the 29/07/2024 
- Sections 2 (1) 3(1), 4 and 5 of the Planning and Development Act (2000, as 

amended) 
- Articles 6, 9 and 10 of the Planning and Development Regulations (2001, as 

amended) 
 

 
it is concluded by the Planning Authority that: 
 
 
the change of use from commercial use (public house) at ground and first floor level to 
residential (provision of 8 no. apartments) at The Rovers Rest, Main Street, Rathcormac, 
Co. Cork, P61 TW84 is development and is not exempted development. The Planning 
Authority had regard to the following:  
 

- Sections 2 (1) 3(1), 4 and 5 of the Planning and Development Act (2000, as 
amended) 

- Article 6 of the Planning and Development Regulations (2001, as amended) 
- Article 9 (1)(a) of the Planning and Development Regulations (2001, as amended) 
- Article 10(6) of the Planning and Development Regulations (2001, as amended) 
 

 

 
_________________ 
John Lalor 
Executive Planner 
28/08/2024 
 
 

 
_______________________ 
Thomas Watt, SP  
28/08/24 
 
 
 



Appendix A: Site Photographs 
 

 

 



















 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

 

 

 



Appendix B: Extract from Statutory Recorded Monuments Historic Mapping 

 

 

Appendix C: Extract from CCC Water Viewer showing public service lines 

 
















































