




D/252/24 – Section 5 Declaration 

A Section 5 declaration is sought by Jamie Daly of Peppard Investments Ltd for the change of 
use of a permitted hotel to accommodation for protected persons at Riverside centre, 
Killarney Road, Macroom, Co. Cork.  

 

 

Figure 1 Subject site location 

Question subject of the Section 5 

On the basis of the information submitted the question to be addressed under this request 
is as follows:  

“Whether the change of use of a permitted hotel to accommodation for protected person is 
development and is or is not exempted development. 

It is detailed in the documentation that the former hotel began operating as a direct 
provision centre in 2019 and the change of use of the hotel to accommodation for protected 
person occurred after the provision of S.I No 582 of 2015 (Class 14 H of the P& D Regs 2001 
as amended) was introduced. The accommodation centre now consists of 54 bedrooms and 
provides accommodation for 196 people.  

Planning History  

On site  

20/4776 Permission granted to Peppard Investments Ltd for the Change of use from a 
function room, kitchen and attic space to bedrooms and planning permission 
for the installation of skylight windows to the proposed attic bedrooms at the 
rear of the building. 

East 

07/54010 

Site location  



Macroom Golf Club were refused planning permission for the erection of 20m high golf ball 
net fencing. 

 

0654053 ABP 69.223295 

Stephen O Connor was granted planning permission for the demolition of existing dwelling 
and construction of 10 No. three storey semi-detached dwellinghouses with associated car-
parking and siteworks. 

 

0554059 

Stephen O Connor was refused planning permission for the demolition of existing dwelling 
and construct a three storey building consisting of 12 no. one-bedroom apartments and 12 
no. two bed-room apartments with associated car parking and siteworks. 

 

1. STATUTORY PROVISIONS 
 
The following statutory provisions are relevant to this referral case; 
 
Planning and Development Act 2000, as amended  
 
Section 2(1) states as follows:- 
“In this Act, except where the context otherwise requires – ‘development’ has the meaning 
assigned to it by Section 3 …” 
 
Section 3 (1) states as follows:- 
“In this Act, ’development’ means, except where the context otherwise requires, the 
carrying out of works on, in, over or under land or the making of any material change in the 
use of any structures or other land.” 
 
Section 4(1) identifies what may be considered as exempted development for the purposes 
of the Act, and Section 4(2) of the Act provides that the Minister, by regulations, provide for 
any class of development to be exempted development. The principal regulations made 
under this provision are the Planning and Development Regulations, 2001.  
 
Planning and Development Regulations, 2001 as amended 
Article 6(1) of the Planning & Development Regulations, 2001 as amended states as 
follows:-  
“Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule 2 
shall be exempted development for the purposes of the Act, provided that such 
development complies with the conditions and limitations specified in column 2 of the said 
Part 1 opposite the mention of that class in the said column 1.”  



 
Article 9(1) (a) of the Planning & Development Regulations, 2001 as amended, provides a 
number of scenarios whereby development to which article 6 relates shall not be exempted  

CLASS 14  

Development consisting of a change of use— 

(14 h) from use as a hotel, motel, hostel, guesthouse, holiday accommodation, convent, 
monastery, Defence Forces barracks or other premises or residential institution providing 
overnight accommodation, or part thereof, or from the change of use specified in paragraph 
(i) of the said premises or institution, or part thereof, to use as accommodation for 
protected persons, 

Assessment  
I note the details and drawings submitted as part of the application.  
 
The report submitted from McCutcheon Halley sets out that the Riverside park was 
originally permitted as a hotel and in use as same 2018. It is considered that its use as an 
accommodation centre for protected persons falls within the parameters of Class  14 (h) of 
Schedule 2,Part 1 of the Planning and Development Regulations 2001, as amended. 
 
Permission was granted in 2020 under PL. Ref 02/4776 for a change of use from a function 

room, kitchen and attic space to bedrooms and planning permission for the installation of 

skylight windows to the proposed attic bedrooms at the rear of the building. The planners 
report made reference to Class 14 H or specifically S.I No 582 of 2015 Regs which includes 
the exemption for a change of use from a hotel to accommodation for protected applicants. 

 
I have reviewed Class 14 h of Schedule 2, Part 1 of the Planning and Development 
Regulations 2001, as amended and would consider based on the information submitted and 
reviewing the planning history pertaining to the site, that the change of use proposed to 
reflect the accommodation centre is within such parameters of the exemption and is 
deemed exempt.  

 
 

Conclusion 
WHEREAS a question has arisen as to Whether the change of use of a permitted hotel to 
accommodation for protected person is development and is or is not exempted 
development.AND WHEREAS Cork County Council, in considering this referral, had regard 
particularly to – 

 

• Sections 1,2, 3, 4 and 6 of the Planning and Development Act, 2000, as amended, 
• Class 14 of Schedule 2, Part 1, Exempted Development – Change of use 

The Planning Authority has concluded that: 



• The use of the hotel as an accommodation centre for protected persons is deemed 
development and exempt development. 

 

 

 
 
 
Carol Dunne 
Executive Planner  
 
03.09.2024 

 

 














































