




 

 

Comhairle Contae Chorcaí 
    Cork County Council 

 
Planning and Development Directorate  

Section 5 – Application for Declaration of Exemption Certificate 

 

 

Ref: D/255/24 – Section 5 Declaration 

Name: Kryaview Ltd 

Development: Is the continued use of the 1st, 2nd and 3rd floor at 108 Thomas Davis Street, Mallow to 
accommodate displaced persons and persons seeking international protection until December 2028 
exempted development? 

Site Location/Address: 108 Thomas Davis Street, Mallow, Co. Cork.  

 

Fig.1: Subject Site Location 

 

 

 

 

 

 



 

 
 

 

 

 

 

 

 

Fig. 2: Subject Building 

Planning History: 



 

 

 

 
 
Ref Year File Applicant 

Development 
Description Address Received Decision 

Decision 
Date 

Final 
Grant 

2447 2002 552447 Barry, 
Thomas & 
Catherine 

Demolition of 
existing 
buildings and 
construct four 
storey building 
comprising of 
retail outlet, staff 
and storage 
area on the 
ground floor with 
a total of 9 no. 
apartments on 
three upper 
floors 

Main 
Street 
(Thomas 
Davis 
Street), 
108 & 109 

28/05/02 Granted 24/10/02 27/11/02 

 

Question subject of the Section 5:  



 

 

 

On the basis of the information submitted the question to be addressed under this request is as follows:  

Is the continued use of the 1st, 2nd and 3rd floor at 108 Thomas Davis Street, Mallow to accommodate 
displaced persons and persons seeking international protection until December 2028 exempted 
development? 

Legislative Context: 

Planning and Development Act 2000 (as amended) 

Section 3(1) of the Act states ‘development’ means: 

“In this Act, except where the context otherwise requires, "development" means— (a) the 
carrying out of any works in, on, over or under land, or the making of any material change in 
the use of any land or structures situated on land, or (b) development within the meaning of 
Part XXI (inserted by section 171 of the Maritime Area Planning Act 2021)” 

Section 2 of the Act defines ‘works’ as: 
 
“works” includes any act or operation of construction, excavation, demolition, extension, alteration, 
repair or renewal and, in relation to a protected structure or proposed protected structure, includes any 
act or operation involving the application or removal of plaster, paint, wallpaper, tiles or other material 
to or from the surfaces of the interior or exterior of a structure 

Section 4 of the Act sets out the types of works that while considered 'development', can be considered 
'exempted development' for the purposes of the Act. 



 

 
Section 4(1)(h) of the Planning and Development Act 2000 (as amended) provides an exempted 

development provision for: 

“development consisting of the carrying out of works for the maintenance, improvement or other 
alterations of any structure, being works which affect only the interior of the structure or which do not 
materially affect the external appearance of the structure so as to render the appearance inconsistent 
with the character of the structure or of neighbouring structures.” 

Planning and Development Regulations 2001 (as amended) 

Article 6 states:- (1) Subject to Article 9, development of a class specified in column 1 part 1 of schedule 
2 shall be exempted development for the purposes of the Act, provided that such development 
complies with the conditions and limitations specified in column 2 of the said part 1 opposite the 
mention of that class in the said column 1.  

Article 9(1) of the Planning & Development Regulations, 2001 as amended, provides a number of 
scenarios whereby development to which article 6 relates shall not be exempted development for the 
purposes of the Act. 

Article 10 (1) Changes of Use of the Planning and Development Regulations 2001 (as amended) outlines 
that the classes of use specified in Schedule 2, shall be exempted development for the purposes of the 
Act, if the works carried out are exempted development.  

S.I. No. 376 of 2023 – Planning and Development (Exempted Development) (No.4) Regulations 2023 

 
Column 1 

Description of Development 

 
Column 2 

Conditions and Limitations 
 

CLASS 20F Temporary use by or on behalf of the 
Minister for Children, Equality, Disability, 
Integration and Youth to accommodate or 
support displaced persons or persons seeking 
international protection of any structure or part 
of a structure used as a school, college, university, 
training centre, social centre, community centre, 
non-residential club, art gallery, museum, library, 
reading room, sports club or stadium, 
gymnasium, hotel, convention centre, conference 
centre, shop, office, Defence Forces barracks, 
light industrial building, airport operational 
building, wholesale warehouse or repository, 
local authority administrative office, play centre, 
medical and other health and social care 
accommodation, event and exhibition space or 
any structure or part of structure normally used 
for public worship or religious instruction. 

1. The temporary use shall only be for the 
purposes of accommodating displaced 
persons or for the purposes of 
accommodating persons seeking 
international protection.  
 

2. Subject to paragraph 4 of this class, the 
use for the purposes of accommodating 
displaced persons shall be discontinued 
when the temporary protection 
introduced by the Council Implementing 
Decision (EU) 2022/382 of 4 March 
20221 comes to an end in accordance 
with Article 6 of the Council Directive 
2001/55/EC of 20 July 20012.  
 

3. The use for the purposes of 
accommodating persons seeking 
international protection shall be 
discontinued not later than 31 December 
2028. 
 

4. Where the obligation to provide 
temporary protection is discontinued in 
accordance with paragraph 2 of this 



 

 
class, on a date that is earlier than 31 
December 2028, the temporary use of 
any structure which has been used for 
the accommodation of displaced persons 
shall continue for the purposes of 
accommodating persons seeking 
international protection in accordance 
with paragraph 3 of this class. 
 

5. The relevant local authority must be 
notified of locations where change of use 
is taking place prior the commencement 
of development.  
 

6. ‘displaced persons’, for the purpose of 
this class, means persons to whom 
temporary protection applies in 
accordance with Article 2 of Council 
Implementing Decision (EU) 2022/382 of 
4 March 2022.  
 

7. ‘international protection’, for the 
purpose of this class, has the meaning 
given to it in section 2(1) of the 
International Protection Act 2015 (No. 66 
of 2015).  
 

8. ‘temporary protection’, for the purpose 
of this class, has the meaning given to it 
in Article 2 of Council Directive 
2001/55/EC of 20 July 2001.” 

 

Assessment  

I note the plans and particulars submitted as part of the application.  

The key question therefore is whether the development is or is not exempted development. 

• “Is or is not exempted development?” 

The submitted application form states that the existing use is “Accommodation supporting displaced 
persons and persons seeking international protection”, and that the previous use was “Residential 
Apartments”. The proposed use is to continue “Accommodation supporting displaced persons and 
persons seeking international protection” until December 2028. 



 

 

 

Condition 3 under Class 20F stipulates “The use for the purposes of accommodating persons seeking 
international protection shall be discontinued not later than 31 December 2028”. Condition 4 stipulates 
that “Where the obligation to provide temporary protection is discontinued in accordance with 
paragraph 2 of this class, on a date that is earlier than 31 December 2028, the temporary use of any 
structure which has been used for the accommodation of displaced persons shall continue for the 
purposes of accommodating persons seeking international protection in accordance with paragraph 3 
of this class”. 

Having regard to Class 20F (and S.I 376 of 2023 - Planning and Development (Exempted Development) 
(No.4) Regulations 2023 and Circular Letter PL 09/2023) the Planning Authority notes the previous use 
of the property (residential apartments) prior to use for accommodation supporting displaced persons 
and persons seeking international protection.  

Planning application history (see above in report) and eircode records also confirm 8 no. of apartments 
at this location each with individual eircodes.  



 

 

 

Class 20F permits the change of use of certain specified structures for the purpose of accommodating 
displaced persons or the purposes of accommodating persons seeking international protection.  

The exemption provided under Class 20F lists the structure types/uses which can avail of the 
exemption. By intention or not, Class 20F (under S.I 605 of 2022 or S.I. 376 of 2023) fails to list 
‘residential apartment’ or ‘dwelling’ as a type of structure which can avail of the exemption.  

Therefore, the continued use is not exempted development under Class 20F.  

The Class 20F exemption also stipulates that the temporary use is by or on behalf of the Minister for 
Children, Equality, Disability, Integration and Youth to accommodate or support displaced persons or 
persons seeking international protection. Whilst, it may be the case no documentary evidence has been 
submitted from the DCEDIY.  

Furthermore, the exemption (under both S.I 605 of 2022 and S.I. 376 of 2023) also states the 
notification requirement that a planning authority must be notified in writing of the details of the 
development prior to the commencement of the proposed change of use. The Planning Authority is not 
in receipt of a notification under Class 20F for this property.  

The provisions of S.I 306 of 2022 are also noted however this instrument was “to provide immediate 
protection in EU countries for persons displaced by the Russian invasion of Ukraine, including the need 
to provide emergency accommodation and support to these displaced persons”. This section 5 
declaration application documentation submitted by the applicant confirms that the building (8 no. of 
apartments) is being used by both displaced persons and persons seeking international protection, 
therefore the exemption under S.I 306 of 2022 would not be applicable given the use by persons 
seeking international protection.  

Environmental Impact Assessment (EIA) and Appropriate Assessment (AA) 

Notwithstanding any exemptions within the regulations, Section 4(4) of the Act states that: 

“development shall not be exempted development if an environmental impact assessment or an 
appropriate assessment of the development is required”. 
 



 

 
The development is not EIA development.  

In terms of AA Screening, the site is located within the screening zone for the Blackwater River SAC (Site 
Code 2170).  

The site is located c.240m from the SAC and c.270m from the Blackwater River.  Having regard to the 

nature and scale of the development within an existing building in the town centre and the distance 

from the SAC, it is considered that the development alone or in-combination is not likely to have 

significant effects on European sites in view of tis conservation objectives.  

On this basis it is considered that the development does not fall within the scope of Section 4(4) of the 
Act.  

Conclusion  

Is Not Exempted Development 

Recommendation 

WHEREAS a question has arisen as to: 

Whether the continued use of the 1st, 2nd and 3rd floor at 108 Thomas Davis Street, Mallow to 
accommodate displaced persons and persons seeking international protection until December 2028 
exempted development? 
 
AND WHEREAS Cork County Council, in considering this referral, had regard particularly to – 
 
(a) Sections 2 and 3 of the Planning and Development Act, 2000, as amended 
(b) Article 10 of the Planning and Development Regulations 2001 (as amended) 
(c) Schedule 2, Part 1, Class 20F of the Planning and Development Regulations 2001 (as amended) 

AND WHEREAS Cork County Council has concluded that the continued use of the 1st, 2nd and 3rd floor 
at 108 Thomas Davis Street, Mallow to accommodate displaced persons and persons seeking 
international protection until December 2028 is not exempted development.  
 
NOW THEREFORE, Cork County Council, in exercise of the powers conferred on it by Section 5 of the 
2000 Act, hereby decides that the said development is not exempted development. 
 

 
_____________ 
J. Tierney 
Executive Planner  
05/09/2024 
 

 
L. Ahern 
A/Senior Executive Planner  
06/09/2024 



I have no issues from a conservation perspective with the extension, there do not appear to be any 
physical impacts that might affect the ACA 
Elena 

Dr Elena Turk | Architectural Conservation Officer |  Planning & Development 
Cork County Council | County Hall | Cork | T12 R2NC | Ireland 

From: Angela Carrigy <Angela.Carrigy@CorkCoCo.ie>  
Sent: Thursday, August 15, 2024 12:15 PM 
To: John Tierney <John.Tierney@CorkCoCo.ie> 
Cc: Louise Ahern <Louise.Ahern@CorkCoCo.ie>; Aidan Creagh <Aidan.Creagh@CorkCoCo.ie>; Elena 
Turk <Elena.Turk@CorkCoCo.ie>; Denis Beecher <Denis.Beecher@CorkCoCo.ie> 
Subject: Declaration of Exemption 

Hi John, 

Please find attached a Section 5 Declaration of Exemption from applicant Kyraview Ltd querying 
whether the continuous use of premises at 108 Thomas Davis Street, Mallow to accommodate 
displaced persons seeking international protection for a period up to December 2028 is exempt.  Our 
reference number is D/255/24 and is due for decision on 9th September.  This premises is in the 
Mallow Architectural Conservation Area.  Please send your reports to John Tierney for consideration. 
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