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5t December, 2024

REF: D/282/24
LOCATION: 1 Pairc Brouen, Cloughduv, Crookstown, Co. Cork P12 W229

RE: DECLARATION OF EXEMPTED DEVELOPMENT UNDER SECTION 5 OF THE
PLANNING & DEVELOPMENT ACT 2000

Dear Sir/Madam,

On the basis of the information and plans submitted by you on 26™ November, 2024 the Planning
Authority, having considered whether the replacement of an existing ground floor window on western
elevation with patio doors and relocating said window at same level to the north of the new doors at,
1 Pairc Brouen, Cloughduv, Crookstown, Co. Cork is development and is or is not exempted

development

AND WHEREAS Cork County Council, in considering this referral had regard particularly to:-

e Section 4(1)(h) of the Planning and Development Acts 2000 (as amended) and

AND WHEREAS Cork County Council has concluded that -

The replacement of the existing ground floor window on the western elevation with patio doors is
exempted development because the works involved come within the scope of Section 4(1)(h) of that
Act, being works for the maintenance, improvement or other alteration of the subject structure and
they do not materially affect the external appearance of the structure so as to render the appearance

inconsistent with the character of the structure or of neighbouring properties.
And,

It is considered that the proposal to relocate the said window at the same level to the north of the
new doors does not come within the scope of Section 4(1)(h) and in fact constitutes

development.
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And now therefore the Planning Authority hereby decides that a SPLIT DECISION arises in the

assessment of the subject Section 5 request.

Please note that under Section 5 Subsection 3(a) where a declaration is issued under this
section, any person issued with a declaration under subsection 2(a) may, on payment to
the Board of such fee as may be prescribed, refer a declaration for review by the Board

within 4 weeks of the date of the issuing of the declaration.

Yours faithfully,

B

PIO TREACY,
ADMINISTRATIVE OFFICER,
PLANNING DEPARTMENT

In order to process your query, it may be necessary for Cork County Council to collect Personal information from you. Such
information will be processed in line with our privacy statement which is available to view
at https:/ /www.corkcoce.ie/ privacy-statement-cork-county-council
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Our Ref.: D/282/24

Re: Declaration of Exempted Development under Section 5 of The Planning and
Development Act 2000 —2010.

Whether the replacement of an existing ground floor window on western elevation with
patio doors and relocate said window at the same level to the north of the new doors at 1,
Pdirc Brouen, Cloughduv, Crookstown, Co. Cork P12 W229 is or is not development or is
or is not exempted development.

Dear Sirs,

Further to recent correspondence notifying you of a third-party Declaration with regard to the
above development I enclose for your information copy of the Planning Authority’s decision.

Yours faithfully,

TRACY O’ CALLAGHAN,
STAFF OFFICER.

Encl.

In order to process your query, it may be necessary for Cork County Council to collect Personal information from you. Such
information will be processed in line with our privacy statement which is available to view
at: https:/ / www.corkcoco.ie/ privacy-statement-cork-county-council
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Declaration on Exempted Development under Section 5 of the Planning and
Development Act 2000

Ref No. D/282/24
Applicant Micheadl & Carol Dillon
Whether the replacement of an existing ground floor window on
Descriotion western elevation with patio doors and relocate said window at
P the same level to the north of the new doors at 1, Pairc Brouen,
Cloughduv, P12 W229 is exempted development
Location 1, Péirc Brouen, Cloughduv

This application is querying whether the replacement of an existing ground floor
window on the western elevation of a recently constructed detached 2storey

dwelling with patio doors and relocation of said window at the same level to the
north of the new doors at 1, Pairc Brouen, Cloughduv is exempted development.

Site location and background to the referral

The site is located at no. 1, Pairc Brouen, Cloughduv. The property is a detached
dwelling at the front and western end of a larger housing estate.

The property is located within ‘Urban Area’ of Cloughduv Village.

The property has a side garden which is screened from the public road by a new
6.5m high boundary wall. The property is located 9.1m from the boundary wall and
there is an existing private dwellinghouse at the wester side of that wall. There is a
projecting gable on the gable end of the property which currently has a window at
first floor level and larger, taller window at ground floor level.
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The question posed in this application is whether the replacement of an existing
ground floor window on the western elevation with patio doors and relocation of
said window at the same level to the north of the new doors at 1, Pairc Brouen,
Cloughduv, Crookstown P12 W229 is exempted development.

Statutory Provisions

Planning and Development Act, 2000 (as amended)

In order to assess this proposal, regard has to be had to the Planning and
Development Act 2000, as amended.

S.3.(l) In this Act, "development" means, except where the context otherwise
requires, the carrying out of any works on, in, over or under land or the making of
any material change in the use of any structures or other land.

'Works' are defined in Section 2 of the Planning and Development Act 2000, as
amended as follows:

"works" includes any act or operation of construction, excavation, demolition,
extension, alteration, repair or renewal and, in relation to a protected structure or
proposed protected structure, includes any act or operation involving the application
or removal of plaster, paint, wallpaper, tiles or other material to or from the surfaces
of the interior or exterior of a structure.

Exempted Development

4. -(1) The following shall be exempted developments for the purposes of this Act-
(h) development consisting of the carrying out of works for the maintenance,
improvement or other alteration of any structure, being works which affect only the
interior of the structure or which do not materially affect the external appearance of
the structure so as to render the appearance inconsistent with the character of the
structure or of neighbouring structures;

Planning & Development Regulations, 2001, as amended

Article 6 refers to Exempted Development and states that subject to Article 9,
development of a class specified in column 1 of Part 3 of Schedule 2 shall be
exempted development for the purposes of the Act, provided that such
development complies with the conditions and limitations specified in column 2 of
the said Part 3 opposite the mention of that class in the said column 1.

No such classes refer specifically to the replacement of a window with a door in the
existing part of a building.

Under Article 9 (1) of the same Regulations, development to which Article 6 relates
shall not be exempted development for the purposes of the Act:

(a) if the carrying out of such development would —

(i) contravene a condition attached to a permission under the Act or be inconsistent
with any use specified in a permission under the Act
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(i) consist of or compromise the formation, laying out or material widening of a
means of access to a public road the surfaced carriageway of which exceeds 4
metres in width,

(iii) endanger public safety by reason of traffic hazard or obstruction of road users,

(vi) interfere with the character of a landscape, or a view or prospect of special
amenity value or special interest, the preservation of which is an objective of a
development plan for the area in which the development is proposed or, pending
the variation of a development plan or the making of a new development plan, in
the draft variation of the development plan or the draft development plan.

(viiC) consist of or comprise development which would be likely to have an adverse
impact on an area designated as a natural heritage area by order made under
section 18 of the Wildlife (Amendment) Act 2000."

(viii) consist of or comprise the extension, alteration, repair or renewal of an
unauthorised structure or a structure the use of which is an unauthorised use,

(xii) further to the provisions of section 82 of the Act, consist of or comprise the
carrying out of works to the exterior of a structure, where the structure concerned is
located within an architectural conservation area or an area specified as an
architectural conservation area in a development plan for the area or, pending the
variation of a development plan or the making of a new development plan, in the
draft variation of the development plan or the draft development plan and the
development would materially affect the character of the area.

(Only the potentially relevant subsections of Article 9 are listed)

Assessment
Particulars of the case

The existing window is 2.26m wide and 1.45m high. The window is positioned 1.2m
above ground level.

It is proposed to replace this window with 2.0m wide double doors which will have a
height of 2.1m meaning that the top height of the double doors will remain at the
same height as the existing window. Given the location of existing boundary walls
and the location of the window in question, from the public road the amendments
would not be visible and likewise from the neighbouring property to the west.

It is also proposed to relocate the existing window further north on the gable end
wall at the same height as it was previously. It is considered that this element of the
development would materially alter the character of the structure and is not
considered to constitute exempted development.

Planning and Development Act 2000 (as amended) Section 4
4.-(1) The following shall be exempted developments for the purposes of this Act-

(h) development consisting of the carrying out of works for the maintenance,
improvement or other alteration of any structure, being works which affect only the
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interior of the structure

the structure so as to render the appearance inconsistent with the ch of the
Having regard to the nature of the proposed work, it is considered that the change
from the window to double doors would not materially affect the external
appearance of the structure. The doors would not be inconsistent with the character
of the structure / neighbouring structures.

None of the criteria set out in the subsections of Article 9 of the Planning and
Development Regulations 2001, as amended, are applicable to this case.

In terms of the relocation of the window, this element of the proposal would
materially affect the external appearance of the structure and it is considered that
the window would be inconsistent with the character of the structure.

None of the criteria set out in the subsections of Article 9 of the Planning and
Development Regulations 2001, as amended, are applicable to this case.

Conclusion

On the basis of the planning history of the site, the pattern of development in the
area and the Planning and Development Act and Regulations it is considered that;

The replacement of the existing ground floor window on the western elevation with
patio doors is exempted development because the works involved come within the
scope of Section 4(1)(h) of that Act, being works for the maintenance, improvement
or other alteration of the subject structure and they do not materially affect the
external appearance of the structure so as to render the appearance inconsistent
with the character of the structure or of neighbouring properties.

And,

It is considered that the proposal to relocate the said window at the same level to
the north of the new doors does not come within the scope of Section 4(1)(h) and in
fact constitutes development.

Carol Stack,
Area planner

4/12/24
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Our Ref.: D/282/24

Re: Declaration of Exempted Development under Section 5 of The Planning and
Development Act 2000 — 2010.

Whether the replacement of an existing ground floor window on western elevation with
patio doors and relocation of said window at the same level to the north of the new doors at
1, Pdirc Brouen, Cloughduv, Crookstown, Co. Cork P12 W229 is or is not development or
is or is not exempted development.

Dear Sirs,

Please be advised that a declaration has been sought with respect to Section 5 of the Planning
and Development Act 2000 (as amended) from the Planning Authority by Micheal & Carol
Dillon with respect to whether the above description at 1, P4irc Brouen, Cloughduv,
Crookstown Co. Cork P12 W229 constitutes development.

You are being notified as the applicant has indicated that you are the legal owner of the land
in question.

Yours faithfully,

%’ V‘t-((_&c_ (“'.{ mw\iuu_ <
Eveleen Crowley =~
Clerical Officer - ./
Planning Department

In order to process your query, it may be necessary for Cork County Council to collect Personal information from you. Such
information will be processed in line with our privacy statement which is available to view
at https:/ / www.corkcoco.ie/ privacy-statement-cork-county-council
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