






Planning Ref  D/274/24  
Declaration on Exempted Development under Section 5 of  the 
Planning and Development Act 2000 

Site Location:   15 Watergate Street, Bandon , Co. Cork  P72 C780   

Proposed Development:  i) Whether the proposed change of use from 
residential to provide a residential care facility for 
children at risk , including those with learning 
difficulties is or is not development or is or not 
exempted development. 

Proposal /Context 
The applicant is seeking a determination by the planning authority as to  
whether or not proposed change of use from residential to provide a residential  
care facility for children at risk , including those with learning difficulties is or  
is not development or is or not exempted development under the Planning and  
Development Regulations (2001, as amended).   

 

 

Planning History 

None  

Policy  

The site is within  Bandon Town and located within an existing residential/mixed use land 

zoning as as identified by the Cork County Development Plan 2022. It is noted that the building 

is on the National Inventory of Architectural Heritage (NIAH) 20844045. The building is also 

within Knockbrogan East Architectural  Conservation Area (ACA).The site is located in Flood 



B.It is noted that the dwelling an existing residential unit for over 100 years.  The site is located 

not located within the screening zone associated with any Natura 2000 site.  

County Development Plan 2022  

HE 16-18: Architectural Conservation Areas 

Conserve and enhance the special character of the Architectural Conservation Areas included 

in this Plan. The special character of an area includes its traditional building stock, material 

finishes, spaces, streetscape, shopfronts, landscape and setting. This will be achieved by;  

(a) Protecting all buildings, structures, groups of structures, sites, landscapes and all other 

features considered to be intrinsic elements to the special character of the ACA from 

demolition and non-sympathetic alterations.  

(b) Promoting appropriate and sensitive reuse and rehabilitation of buildings and sites within 

the ACA and securing appropriate infill development.  

(c) Ensure new development within or adjacent to an ACA respects the established character 

of the area and contributes positively in terms of design, scale, setting and material finishes to 

the ACA.  

(d) Protect structures from demolition and non sympathetic alterations.  

(e) Promoting high quality architectural design within ACAs.  

(f) Seek the repair and re-use of traditional shopfronts and where appropriate, encourage new 

shopfronts of a high quality architectural design.  

(g) Ensure all new signage, lighting advertising and utilities to buildings within ACAs are 

designed, constructed and located in such a manner they do not detract from the character of 

the ACA.  

(h) Protect and enhance the character and quality of the public realm within ACAs. All 

projects which involve works within the public realm of an ACA shall undertake a character 

assessment of the said area which will inform a sensitive and appropriate approach to any 

proposed project in terms of design and material specifications. All projects shall provide for 

the use of suitably qualified conservation architects/ designers.  

(i) Protect and enhance the character of the ACA and the open spaces contained therein. This 

shall be achieved through the careful and considered strategic management of all signage, 



lighting, utilities, art works/pieces/paintings, facilities etc to protect the integrity and quality 

of the structures and spaces within each ACA.  

(j) Ensure the protection and reuse of historic street finishes, furniture and features which 

contribute to the character of the ACA. 

County Development Plan Objectives HE 16-15: Protection of Structures on the NIAH 

Protect where possible all structures which are included in the NIAH for County Cork, that 

are not currently included in the Record of Protected Structures, from adverse impacts as part 

of the development management functions of the County. 

The applicant shall also be aware that the following is a general list of material finishes that 

are considered appropriate for buildings in ACAs: 

1. No white pvc is permitted. 
2. All exterior joinery is to be of timber. 
3. Windows are to be timber sliding sashes on visible elevations. 
4. Windows are to timber framed or a dark colour aluminium. 
5. Smooth plaster finish is to be applied. 
6. Natural roof slates are to be used and applied in diminishing courses.  
7. All rainwater goods are to be metallic, circular in profile and black in colour. 
8. Conservation style roof lights are to be used, where rooflights are being considered.  
9. No illuminated signage is permitted.  
10. Signage is permitted in the fascia only, no signage is permitted in the shop windows.  
11. Railings are to be black in colour.  
12. Material specifications are to be submitted and agreed with this department prior to 

construction.  
No satellite dishes, alarm boxes, lighting fittings, solar panels or similar modern fittings shall 

be erected to the exterior elevation of the building, in particular where visible from street/road, 

or within the grounds or curtilage of the structure without reasonable accommodation for their 

concealment from all publicly accessible viewpoints. This is in the interest of the preservation 

of the architectural heritage. 

 
Legislative Context 

According to Section 3(1) of the Planning and Development Act (2000-2010), 

“development” means, save where the context otherwise requires, the carrying out of works 

on, in or under land or the making of any material change in the use of any structures or other 

land.   



Section 4 of the same Act lists works that would be considered exempted development. It also 

conveys power on the Minister to make regulations to provide for any class of development to 

be exempted development for the purposes of the Act. 

Of particular relevance to this application is Schedule 2 Part 1 of the Planning and 

Development Regulations (2001 – 2013).   

Class 14 (f) Change of Use  of said Schedule considers the change of use from  a house, to 

use as a residence for persons with an intellectual or physical disability or mental illness and 

persons providing care for such persons be exempted development subject to a number of 

conditions and limitations.   

 

Conditions and limitations 

1 The number of persons with an intellectual or physical disability or a mental illness living 
in any such residence shall not exceed 6 and the number of resident carers shall not exceed 2.  
 

Article 9 of said Regulations lists a series of restrictions on exemptions which includes  

(a)  if the carrying 
out of such 
development 
would— 

 

 

(i)   contravene a condition attached to a 
permission under the Act or be inconsistent 
with any use specified in a permission 
under the Act. 

 

 

(ii)  consist of or comprise the formation, laying 
out or material widening of a means of 
access to a public road the surfaced 
carriageway of which exceeds 4 metres in 
width, 

 
 (iii) endanger public safety by reason of traffic 

hazard or obstruction of road users, 
 

 

(iv) except in the case of a porch to which 
class 7 specified in column 1 of Part 1 of 
Schedule 2 applies and which complies 
with the conditions and limitations specified 
in column 2 of the said Part 1 opposite the 
mention of that class in the said column 1, 
comprise the construction, erection, 
extension or renewal of a building on any 
street so as to bring forward the building, or 
any part of the building, beyond the front 
wall of the building on either side thereof or 
beyond a line determined as the building 



line in a development plan for the area or, 
pending the variation of a development 
plan or the making of a new development 
plan, in the draft variation of the 
development plan or the draft development 
plan, 

 

 

(v)  consist of or comprise the carrying out 
under a public road of works other than a 
connection to a wired broadcast relay 
service, sewer, water main, gas main or 
electricity supply line or cable, or any works 
to which class 25, 26 or 31 (a) specified in 
column 1 of Part 1 of Schedule 2 applies, 

 

 

(vi) interfere with the character of a landscape, 
or a view or prospect of special amenity 
value or special interest, the preservation 
of which is an objective of a development 
plan for the area in which the development 
is proposed or, pending the variation of a 
development plan or the making of a new 
development plan, in the draft variation of 
the development plan or the draft 
development plan, 

 

 

(vii)           consist of or comprise the 
excavation, alteration or demolition (other 
than peat extraction) of places, caves, 
sites, features or other objects of 
archaeological, geological, historical, 
scientific or ecological interest, the 
preservation of which is an objective of a 
development plan for the area in which the 
development is proposed or, pending the 
variation of a development plan or the 
making of a new development plan, in the 
draft variation of the development plan or 
the draft development plan, save any 
excavation, pursuant to and in accordance 
with a licence granted under section 26 of 
the National Monuments Act, 1930 (No. 2 
of 1930), 

 

 

(viii) consist of or comprise the extension, 
alteration, repair or renewal of an 
unauthorised structure or a structure the 
use of which is an unauthorised use, 

 

 

(ix) consist of the demolition or such alteration 
of a building or other structure as would 
preclude or restrict the continuance of an 
existing use of a building or other structure 
where it is an objective of the planning 
authority to ensure that the building or 
other structure would remain available for 
such use and such objective has been 
specified in a development plan for the 
area or, pending the variation of a 
development plan or the making of a new 

https://www.irishstatutebook.ie/1930/en/act/pub/0002/sec0026.html#sec26
https://www.irishstatutebook.ie/1930/en/act/pub/0002/index.html


development plan, in the draft variation of 
the development plan or the draft 
development plan, 

 

 

(x)  consist of the fencing or enclosure of any 
land habitually open to or used by the 
public during the 10 years preceding such 
fencing or enclosure for recreational 
purposes or as a means of access to any 
seashore, mountain, lakeshore, riverbank 
or other place of natural beauty or 
recreational utility, 

 
 (xi) obstruct any public right of way, 

 

 

(xii)   further to the provisions of section 82 of 
the Act, consist of or comprise the carrying 
out of works to the exterior of a structure, 
where the structure concerned is located 
within an architectural conservation area or 
an area specified as an architectural 
conservation area in a development plan 
for the area or, pending the variation of a 
development plan or the making of a new 
development plan, in the draft variation of 
the development plan or the draft 
development plan and the development 
would materially affect the character of the 
area, 

 

 
(b)  in an area to which a special amenity area 

order relates, if such development would be 
development:— 

 

 

(i)   of class 1, 3, 11, 16, 21, 22, 27, 28, 29, 31, 
(other than paragraph (a) thereof), 33 (c) 
(including the laying out and use of land for 
golf or pitch and putt or sports involving the 
use of motor vehicles, aircraft or firearms), 
39, 44 or 50(a) specified in column 1 of 
Part 1 of Schedule 2, or 

 

 

(ii)  consisting of the use of a structure or other 
land for the exhibition of advertisements of 
class 1, 4, 6, 11, 16 or 17 specified in 
column 1 of Part 2 of the said Schedule or 
the erection of an advertisement structure 
for the exhibition of any advertisement of 
any of the said classes, or 

 

 
(iii) of class 3, 5, 6, 7, 8, 9, 10, 11, 12 or 13 

specified in column 1 of Part 3 of the said 
Schedule, or 

 

 

(iv) of any class of Parts 1, 2 or 3 of Schedule 
2 not referred to in subparagraphs (i), (ii) 
and (iii) where it is stated in the order made 
under section 202 of the Act that such 
development shall be prevented or limited, 

 
 (c)  if it is development to which Part 10 applies, 

unless the development is required by or under 



any statutory provision (other than the Act or 
these Regulations) to comply with procedures 
for the purpose of giving effect to the Council 
Directive, 

 

 

(d)  if it consists of the provision of, or 
modifications to, an establishment, and could 
have significant repercussions on major 
accident hazards. 

 

 

(2)     Sub-article (1)(a)(vi) shall not apply where the 
development consists of the construction by any 
electricity undertaking of an overhead line or cable 
not exceeding 100 metres in length for the purpose 
of conducting electricity from a distribution or 
transmission line to any premises. 

 

 

Assessment 

The applicant is seeking a declaration of exemption that the proposed change of use of a house 

to  use as a residence for persons with an intellectual or physical disability or mental illness 

and persons providing care for such persons is exempted development under Class 14(f). The 

building is a longstanding dwellinghouse.  The applicants are Kare Plus South Cork who 

provide a variety of care services including Intellectual Disability Services for Children and 

Adults. The applicant indicates the unit will be for children at risk including those with learning 

difficulties. I am satisfied that the proposed change of use  comes within the scope of Class 14 

(f) of the Planning and Development Regulations 2001.  

While the applicant has submitted an existing floor plan of the dwelling, the applicant has not 

submitted details of the proposed layout including identify the bedrooms for residents and 

carers. This is required to ensure that the conditions and limitations with  Class 14 (f) adhered 

to.  The applicant shall submit a proposed floor plan for the site clearly outlining the number 

of bedrooms for residents and for carers . The applicant shall also outline whether residents 

will share bedrooms.  



 
The building is on the National Inventory of Architectural Heritage (NIAH) 20844045. The 

building is also within Knockbrogan East Architectural  Conservation Area (ACA). The 

applicant shall submit details of an external works to the building that maybe required/ or 

undertaken to the building since it was purchased to facilitate access to the building for children 

with disabilities as these works may not be exempt. The Article 9 limitations were also 

reviewed, and the report of the Conservation Officer is noted. 

 

Conclusion 

There is insufficient information at present to determine whether the proposed change of use 

is exempted development or not. The following further information is required. 

 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

A response to the further information request was received on 16/12/2024. 

 

Further information 

 

1 While the applicant has submitted existing floor plans of the dwelling, the applicant has not 

submitted details of the proposed layout including identify the bedrooms for residents and 

carers. This is required to ensure that the conditions and limitations of  Class 14 (f) of the 

Planning and Development Regulations are  adhered to.  The applicant shall submit a proposed 



floor plan for the unit clearly outlining the number of bedrooms for residents and for carers . 

The applicant shall also outline whether residents will share bedrooms.  Response: The floor 

plans indicate the staff bedroom on the ground floor and 4 no. bedrooms on the first and second 

floor. The response confirms that no residents/services users shared rooms . The response is 

acceptable. 

 

2 (a)The building is on the National Inventory of Architectural Heritage (NIAH) 20844045. 

The building is also within Knockbrogan East Architectural Conservation Area (ACA). The 

applicant shall submit details of any external works to the building that maybe required/ or 

undertaken to the building since it was purchased to facilitate access to the building for children 

with disabilities as these works may not be exempt. 

(b)  Please submit proposed elevations, that show any proposed alterations/ new work to the 

front and any other visible elevations of the building, which is in an architectural 

conservation area.  

Response: No works to the front elevation  have taken place by the current users. The email  

response from the Conservation officer which states that no works will be carried out to the 

external elevations of the building in the ACA, I have no basis for de-exemption and do not 

object to a declaration of exemption for the change of use.   While the building is within an 

ACA the Section 5 is to determine whether the change of use is exempt or not .   It is noted 

that  no works are required to the front elevation to allow access to the building.  

Recommendation 

WHEREAS a question has arisen as to whether the proposed change of use from residential to 
provide a residential care facility for children at risk , including those with learning difficulties 
is or is not development or is or not exempted development. , is or is not development  and 
is or is not  is exempted  
AND WHEREAS Cork County Council, in considering this section 5, had regard particularly 
to 
 – • Section 2(1) of the Planning and Development Act, 2000, as amended,  
• Section 3(1) of the Planning and Development Act, 2000,  
• Article 6(1) and Article 9(1) of the Planning and Development Regulations, 2001 - 2023  
• Class 14 (f) Change of Use of Part 1 of Schedule 2 to the Planning and Development 
Regulations, 2001 - 2023, and 
AND WHEREAS Cork County Council has concluded that works consisting of the change of 
use from residential to provide a residential care facility for children at risk , including those 
with learning difficulties  constitute ‘development’, as defined under Section 3(1) of the 



Planning and Development Act, 2000 as amended and would come generally within the scope 
of the exempted development provision provided at Class 14(f) Change of Use of Part 1, 
Schedule 2 of the Planning and Development Regulations 2001 – 2023.  
NOW THEREFORE that the  change of use from residential to provide a residential care facility for 
children at risk , including those with learning difficulties is exempted development. 

John Redmond 

Executive Planner   

09/01/2025 

 

 

 

 

 



 
FURTHER INFORMATION SUBMISSION 

RE: D/274/24 – Declaration of exempted Development under Section 5 of the Planning and 
Development  Act 2000-2010. 

Cork County Council 

 

15 Watergate Street, Bandon, Co. Cork 

 

1. Please see attached proposed floor plans for 15 Watergate St. There is no change to the 
existing layout. We have marked the location of the staƯ overnight room; noted to the 
ground floor. No residents/service users will be sharing rooms. 

 

 

2. No works to the externals of no.15 Watergate St. will be undertaken. The property is 
currently rented by the applicant (KarePlus), and no works have been undertaken since 
they took possession of the property. 

 

 

3. No Revised elevations required as no works to be undertaken to the external of the 
property. 
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Planning Ref  D/274/24  
Declaration on Exempted Development under Section 5 of  the 
Planning and Development Act 2000 

Site Location:   15 Watergate Street, Bandon , Co. Cork  P72 C780   

Proposed Development:  i) Whether the proposed change of use from 
residential to provide a residential care facility for 
children at risk , including those with learning 
difficulties is or is not development or is or not 
exempted development. 

Proposal /Context 
The applicant is seeking a determination by the planning authority as to  
whether or not proposed change of use from residential to provide a residential  
care facility for children at risk , including those with learning difficulties is or  
is not development or is or not exempted development under the Planning and  
Development Regulations (2001, as amended).   

 

 

Planning History 

None  

Policy  

The site is within  Bandon Town and located within an existing residential/mixed use land 

zoning as as identified by the Cork County Development Plan 2022. It is noted that the building 

is on the National Inventory of Architectural Heritage (NIAH) 20844045. The building is also 

within Knockbrogan East Architectural  Conservation Area (ACA).The site is located in Flood 



B.It is noted that the dwelling an existing residential unit for over 100 years.  The site is located 

not located within the screening zone associated with any Natura 2000 site.  

County Development Plan 2022  

HE 16-18: Architectural Conservation Areas 

Conserve and enhance the special character of the Architectural Conservation Areas included 

in this Plan. The special character of an area includes its traditional building stock, material 

finishes, spaces, streetscape, shopfronts, landscape and setting. This will be achieved by;  

(a) Protecting all buildings, structures, groups of structures, sites, landscapes and all other 

features considered to be intrinsic elements to the special character of the ACA from 

demolition and non-sympathetic alterations.  

(b) Promoting appropriate and sensitive reuse and rehabilitation of buildings and sites within 

the ACA and securing appropriate infill development.  

(c) Ensure new development within or adjacent to an ACA respects the established character 

of the area and contributes positively in terms of design, scale, setting and material finishes to 

the ACA.  

(d) Protect structures from demolition and non sympathetic alterations.  

(e) Promoting high quality architectural design within ACAs.  

(f) Seek the repair and re-use of traditional shopfronts and where appropriate, encourage new 

shopfronts of a high quality architectural design.  

(g) Ensure all new signage, lighting advertising and utilities to buildings within ACAs are 

designed, constructed and located in such a manner they do not detract from the character of 

the ACA.  

(h) Protect and enhance the character and quality of the public realm within ACAs. All 

projects which involve works within the public realm of an ACA shall undertake a character 

assessment of the said area which will inform a sensitive and appropriate approach to any 

proposed project in terms of design and material specifications. All projects shall provide for 

the use of suitably qualified conservation architects/ designers.  

(i) Protect and enhance the character of the ACA and the open spaces contained therein. This 

shall be achieved through the careful and considered strategic management of all signage, 



lighting, utilities, art works/pieces/paintings, facilities etc to protect the integrity and quality 

of the structures and spaces within each ACA.  

(j) Ensure the protection and reuse of historic street finishes, furniture and features which 

contribute to the character of the ACA. 

County Development Plan Objectives HE 16-15: Protection of Structures on the NIAH 

Protect where possible all structures which are included in the NIAH for County Cork, that 

are not currently included in the Record of Protected Structures, from adverse impacts as part 

of the development management functions of the County. 

The applicant shall also be aware that the following is a general list of material finishes that 

are considered appropriate for buildings in ACAs: 

1. No white pvc is permitted. 
2. All exterior joinery is to be of timber. 
3. Windows are to be timber sliding sashes on visible elevations. 
4. Windows are to timber framed or a dark colour aluminium. 
5. Smooth plaster finish is to be applied. 
6. Natural roof slates are to be used and applied in diminishing courses.  
7. All rainwater goods are to be metallic, circular in profile and black in colour. 
8. Conservation style roof lights are to be used, where rooflights are being considered.  
9. No illuminated signage is permitted.  
10. Signage is permitted in the fascia only, no signage is permitted in the shop windows.  
11. Railings are to be black in colour.  
12. Material specifications are to be submitted and agreed with this department prior to 

construction.  
No satellite dishes, alarm boxes, lighting fittings, solar panels or similar modern fittings shall 

be erected to the exterior elevation of the building, in particular where visible from street/road, 

or within the grounds or curtilage of the structure without reasonable accommodation for their 

concealment from all publicly accessible viewpoints. This is in the interest of the preservation 

of the architectural heritage. 

 
Legislative Context 

According to Section 3(1) of the Planning and Development Act (2000-2010), 

“development” means, save where the context otherwise requires, the carrying out of works 

on, in or under land or the making of any material change in the use of any structures or other 

land.   



Section 4 of the same Act lists works that would be considered exempted development. It also 

conveys power on the Minister to make regulations to provide for any class of development to 

be exempted development for the purposes of the Act. 

Of particular relevance to this application is Schedule 2 Part 1 of the Planning and 

Development Regulations (2001 – 2013).   

Class 14 (f) Change of Use  of said Schedule considers the change of use from  a house, to 

use as a residence for persons with an intellectual or physical disability or mental illness and 

persons providing care for such persons be exempted development subject to a number of 

conditions and limitations.   

 

Conditions and limitations 

1 The number of persons with an intellectual or physical disability or a mental illness living 
in any such residence shall not exceed 6 and the number of resident carers shall not exceed 2.  
 

Article 9 of said Regulations lists a series of restrictions on exemptions which includes  

(a)  if the carrying 
out of such 
development 
would— 

 

 

(i)   contravene a condition attached to a 
permission under the Act or be inconsistent 
with any use specified in a permission 
under the Act. 

 

 

(ii)  consist of or comprise the formation, laying 
out or material widening of a means of 
access to a public road the surfaced 
carriageway of which exceeds 4 metres in 
width, 

 
 (iii) endanger public safety by reason of traffic 

hazard or obstruction of road users, 
 

 

(iv) except in the case of a porch to which 
class 7 specified in column 1 of Part 1 of 
Schedule 2 applies and which complies 
with the conditions and limitations specified 
in column 2 of the said Part 1 opposite the 
mention of that class in the said column 1, 
comprise the construction, erection, 
extension or renewal of a building on any 
street so as to bring forward the building, or 
any part of the building, beyond the front 
wall of the building on either side thereof or 
beyond a line determined as the building 



line in a development plan for the area or, 
pending the variation of a development 
plan or the making of a new development 
plan, in the draft variation of the 
development plan or the draft development 
plan, 

 

 

(v)  consist of or comprise the carrying out 
under a public road of works other than a 
connection to a wired broadcast relay 
service, sewer, water main, gas main or 
electricity supply line or cable, or any works 
to which class 25, 26 or 31 (a) specified in 
column 1 of Part 1 of Schedule 2 applies, 

 

 

(vi) interfere with the character of a landscape, 
or a view or prospect of special amenity 
value or special interest, the preservation 
of which is an objective of a development 
plan for the area in which the development 
is proposed or, pending the variation of a 
development plan or the making of a new 
development plan, in the draft variation of 
the development plan or the draft 
development plan, 

 

 

(vii)           consist of or comprise the 
excavation, alteration or demolition (other 
than peat extraction) of places, caves, 
sites, features or other objects of 
archaeological, geological, historical, 
scientific or ecological interest, the 
preservation of which is an objective of a 
development plan for the area in which the 
development is proposed or, pending the 
variation of a development plan or the 
making of a new development plan, in the 
draft variation of the development plan or 
the draft development plan, save any 
excavation, pursuant to and in accordance 
with a licence granted under section 26 of 
the National Monuments Act, 1930 (No. 2 
of 1930), 

 

 

(viii) consist of or comprise the extension, 
alteration, repair or renewal of an 
unauthorised structure or a structure the 
use of which is an unauthorised use, 

 

 

(ix) consist of the demolition or such alteration 
of a building or other structure as would 
preclude or restrict the continuance of an 
existing use of a building or other structure 
where it is an objective of the planning 
authority to ensure that the building or 
other structure would remain available for 
such use and such objective has been 
specified in a development plan for the 
area or, pending the variation of a 
development plan or the making of a new 

https://www.irishstatutebook.ie/1930/en/act/pub/0002/sec0026.html#sec26
https://www.irishstatutebook.ie/1930/en/act/pub/0002/index.html


development plan, in the draft variation of 
the development plan or the draft 
development plan, 

 

 

(x)  consist of the fencing or enclosure of any 
land habitually open to or used by the 
public during the 10 years preceding such 
fencing or enclosure for recreational 
purposes or as a means of access to any 
seashore, mountain, lakeshore, riverbank 
or other place of natural beauty or 
recreational utility, 

 
 (xi) obstruct any public right of way, 

 

 

(xii)   further to the provisions of section 82 of 
the Act, consist of or comprise the carrying 
out of works to the exterior of a structure, 
where the structure concerned is located 
within an architectural conservation area or 
an area specified as an architectural 
conservation area in a development plan 
for the area or, pending the variation of a 
development plan or the making of a new 
development plan, in the draft variation of 
the development plan or the draft 
development plan and the development 
would materially affect the character of the 
area, 

 

 
(b)  in an area to which a special amenity area 

order relates, if such development would be 
development:— 

 

 

(i)   of class 1, 3, 11, 16, 21, 22, 27, 28, 29, 31, 
(other than paragraph (a) thereof), 33 (c) 
(including the laying out and use of land for 
golf or pitch and putt or sports involving the 
use of motor vehicles, aircraft or firearms), 
39, 44 or 50(a) specified in column 1 of 
Part 1 of Schedule 2, or 

 

 

(ii)  consisting of the use of a structure or other 
land for the exhibition of advertisements of 
class 1, 4, 6, 11, 16 or 17 specified in 
column 1 of Part 2 of the said Schedule or 
the erection of an advertisement structure 
for the exhibition of any advertisement of 
any of the said classes, or 

 

 
(iii) of class 3, 5, 6, 7, 8, 9, 10, 11, 12 or 13 

specified in column 1 of Part 3 of the said 
Schedule, or 

 

 

(iv) of any class of Parts 1, 2 or 3 of Schedule 
2 not referred to in subparagraphs (i), (ii) 
and (iii) where it is stated in the order made 
under section 202 of the Act that such 
development shall be prevented or limited, 

 
 (c)  if it is development to which Part 10 applies, 

unless the development is required by or under 



any statutory provision (other than the Act or 
these Regulations) to comply with procedures 
for the purpose of giving effect to the Council 
Directive, 

 

 

(d)  if it consists of the provision of, or 
modifications to, an establishment, and could 
have significant repercussions on major 
accident hazards. 

 

 

(2)     Sub-article (1)(a)(vi) shall not apply where the 
development consists of the construction by any 
electricity undertaking of an overhead line or cable 
not exceeding 100 metres in length for the purpose 
of conducting electricity from a distribution or 
transmission line to any premises. 

 

 

Assessment 

The applicant is seeking a declaration of exemption that the proposed change of use of a house 

to  use as a residence for persons with an intellectual or physical disability or mental illness 

and persons providing care for such persons is exempted development under Class 14(f). The 

building is a longstanding dwellinghouse.  The applicants are Kare Plus South Cork who 

provide a variety of care services including Intellectual Disability Services for Children and 

Adults. The applicant indicates the unit will be for children at risk including those with learning 

difficulties. I am satisfied that the proposed change of use  comes within the scope of Class 14 

(f) of the Planning and Development Regulations 2001.  

While the applicant has submitted an existing floor plan of the dwelling, the applicant has not 

submitted details of the proposed layout including identify the bedrooms for residents and 

carers. This is required to ensure that the conditions and limitations with  Class 14 (f) adhered 

to.  The applicant shall submit a proposed floor plan for the site clearly outlining the number 

of bedrooms for residents and for carers . The applicant shall also outline whether residents 

will share bedrooms.  



 
The building is on the National Inventory of Architectural Heritage (NIAH) 20844045. The 

building is also within Knockbrogan East Architectural  Conservation Area (ACA). The 

applicant shall submit details of an external works to the building that maybe required/ or 

undertaken to the building since it was purchased to facilitate access to the building for children 

with disabilities as these works may not be exempt.The Article 9 limitations were also 

reviewed, and the report of the Conservation Officer is noted. 

 

Conclusion 

There is insufficient information at present to determine whether the proposed change of use 

is exempted development or not. The following further information is required. 

 

 

Further information 

 

1 While the applicant has submitted existing floor plans of the dwelling, the applicant has not 

submitted details of the proposed layout including identify the bedrooms for residents and 

carers. This is required to ensure that the conditions and limitations of  Class 14 (f) of the 

Planning and Development Regulations are  adhered to.  The applicant shall submit a proposed 

floor plan for the unit clearly outlining the number of bedrooms for residents and for carers . 

The applicant shall also outline whether residents will share bedrooms.  



 

2 (a)The building is on the National Inventory of Architectural Heritage (NIAH) 20844045. 

The building is also within Knockbrogan East Architectural Conservation Area (ACA). The 

applicant shall submit details of any external works to the building that maybe required/ or 

undertaken to the building since it was purchased to facilitate access to the building for children 

with disabilities as these works may not be exempt. 

(b)  Please submit proposed elevations, that show any proposed alterations/ new work to the 

front and any other visible elevations of the building, which is in an architectural 

conservation area.  
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Reference Number: D/274/24 

Location: 15, Watergate Street, Bandon 

Description: Change of use from residential to residential care facility 

Protection status: Located in the Knockbrogen East Architectural Conservation Area (ACA) 

Assessment:  

The applicant has not provided proposed elevations, only existing elevations, so I cannot determine 
whether or not this is exempted development, given that No. 15 Watergate is in the Knockbrogen East 
ACA.  

9. (1) Development to which article 6 relates shall not be exempted development for the purposes of 
the Act- 

(a) if the carrying out of such development would- 

(xii) Further to provisions of section 82 of the Act, consist of or comprise the carrying out of works 
to the exterior of a structure, where the structure concerned is located within an architectural 
conservation area or an area specified as an architectural conservation area in a development plan for 
the area or, pending the variation of a development plan or the making of a new development plan, in 
the draft variation of the development plan or the draft development plan and the development 
would materially affect the character of the area. 

 

No. 15 is also included on the National Inventory of Architectural Heritage (NIAH Ref: 20844045), which 
doesn’t in itself de-exempt, but the entry states that this is ‘an interesting house in a streetscape which 
has unfortunately lost much of its historic character’. The front elevation had 1/1 timber sliding sash 
windows throughout in 2009, which is apparent on the NIAH listing, as well as on Google Streetview 
for that year. In 2011, the ground floor windows have unfortunately been changed to uPVC; by 2019, 
one window on the second floor has been boarded up. Cast iron rainwater goods remain throughout 
on the 20919 Google Streetview image. These elements contribute to the character of the building, as 
well as to the overall character of the ACA.  

The applicant shall be cognisant of the following policy from the Cork County Development Plan, 
2022-2028:  

HE 16-18: Architectural Conservation Areas 

Conserve and enhance the special character of the Architectural Conservation Areas included in this 
Plan. The special character of an area includes its traditional building stock, material finishes, spaces, 
streetscape, shopfronts, landscape and setting. This will be achieved by;  

(a) Protecting all buildings, structures, groups of structures, sites, landscapes and all other features 
considered to be intrinsic elements to the special character of the ACA from demolition and non-
sympathetic alterations.  

(b) Promoting appropriate and sensitive reuse and rehabilitation of buildings and sites within the 
ACA and securing appropriate infill development.  

(c) Ensure new development within or adjacent to an ACA respects the established character of the 
area and contributes positively in terms of design, scale, setting and material finishes to the ACA.  
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(d) Protect structures from demolition and non sympathetic alterations.  

(e) Promoting high quality architectural design within ACAs.  

(f) Seek the repair and re-use of traditional shopfronts and where appropriate, encourage new 
shopfronts of a high quality architectural design.  

(g) Ensure all new signage, lighting advertising and utilities to buildings within ACAs are designed, 
constructed and located in such a manner they do not detract from the character of the ACA.  

(h) Protect and enhance the character and quality of the public realm within ACAs. All projects which 
involve works within the public realm of an ACA shall undertake a character assessment of the said 
area which will inform a sensitive and appropriate approach to any proposed project in terms of 
design and material specifications. All projects shall provide for the use of suitably qualified 
conservation architects/ designers.  

(i) Protect and enhance the character of the ACA and the open spaces contained therein. This shall 
be achieved through the careful and considered strategic management of all signage, lighting, 
utilities, art works/pieces/paintings, facilities etc to protect the integrity and quality of the structures 
and spaces within each ACA.  

(j) Ensure the protection and reuse of historic street finishes, furniture and features which contribute 
to the character of the ACA. 

 

County Development Plan Objectives HE 16-15: Protection of Structures on the NIAH 

Protect where possible all structures which are included in the NIAH for County Cork, that are not 
currently included in the Record of Protected Structures, from adverse impacts as part of the 
development management functions of the County. 

 

The applicant shall also be aware that the following is a general list of material finishes that are 
considered appropriate for buildings in ACAs: 

1. No white pvc is permitted. 
2. All exterior joinery is to be of timber. 
3. Windows are to be timber sliding sashes on visible elevations. 
4. Windows are to timber framed or a dark colour aluminium. 
5. Smooth plaster finish is to be applied. 
6. Natural roof slates are to be used and applied in diminishing courses.  
7. All rainwater goods are to be metallic, circular in profile and black in colour. 
8. Conservation style roof lights are to be used, where rooflights are being considered.  
9. No illuminated signage is permitted.  
10. Signage is permitted in the fascia only, no signage is permitted in the shop windows.  
11. Railings are to be black in colour.  
12. Material specifications are to be submitted and agreed with this department prior to 

construction.  
 

No satellite dishes, alarm boxes, lighting fittings, solar panels or similar modern fittings shall be erected 
to the exterior elevation of the building, in particular where visible from street/road, or within the 
grounds or curtilage of the structure without reasonable accommodation for their concealment from 
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all publicly accessible viewpoints. This is in the interest of the preservation of the architectural 
heritage. 

 

Conclusion: 

There is insufficient information provided to determine whether or not the proposed change of use is 
or is not exempted development. The applicant shall: 

• Provide proposed plans and elevations, that show any proposed alterations/ new work to the 
front and any other visible elevations of the building, which is in an architectural 
conservation area.  

 

Emma Baume 

Executive Architectural Conservation Officer 

25th November, 2024 



D/274/24 – EMMA BAUME CONSERVATION REPORT 
 
Hi John,  
 
The applicant has not provided proposed elevations, only existing elevations, so I 
cannot determine whether or not this is exempted development, given that No. 15 
Watergate is in the Bandon ACA.  
 
Development to which article 6 relates shall not be exempted development for the purposes of 
the Act- 
 

(a) if the carrying out of such development would- 
 

(xii) Further to provisions of section 82 of the Act, consist of or comprise the carrying 
out of works to the exterior of a structure, where the structure concerned is 
located within an architectural conservation area or an area specified as an 
architectural conservation area in a development plan for the area or, pending the 
variation of a development plan or the making of a new development plan, in the draft 
variation of the development plan or the draft development plan and the 
development would materially affect the character of the area. 

 
No. 15 is also included on the National Inventory of Architectural Heritage (NIAH Ref: 
20844045), which doesn’t in itself de-exempt, but the entry states that this ‘an 
interesting house in a streetscape which has unfortunately lost much of its historic 
character’. The front elevation had 1/1 timber sliding sash windows throughout in 2009 
(now only on upper floors, where one is missing) and cast iron rainwater goods. If the 
proposed elevation shows the conservation of the existing fabric and its repair/ 
replacement on a like for like basis, there is no issue and I would consider the works 
exempted development.  
 
Can we request the proposed front elevation drawing please, with a reminder that this 
is in an ACA, where HE16-18 of the CDP applies? 
 
Kind regards, 
 
Emma Baume, MA | Architectural Conservation Officer |  Planning & Development 
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