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30t December, 2024

REF: D/283/24
LOCATION: No. 3 Kilmore, Ballynakilla East, Newtownshandrum, Co. Cork

RE: DECLARATION OF EXEMPTED DEVELOPMENT UNDER SECTION 5 OF THE
PLANNING & DEVELOPMENT ACT 2000

Dear Sir,

On the basis of the information and plans submitted by you on 26" November 2024 the Planning
Authority having considered whether the installation of a concrete post and timber fence to the existing
western boundary 22m in length from rear of property at No. 3 Kilmore, Ballynakilla East,
Newtownshandrum, Co. Cork is or is not development and is or is not exempted development has

declared that it is not exempted development.

Reason for Decision
The Planning Authority in considering this referral had particular regard to:
e The particulars received by the Planning Authority on 26™ November 2024
e Sections 1, 2, 3, 4 and 6 of the Planning and Development Act 2000 (as amended)
e Class 5 of Schedule 2, Part 1 Exempted Development of the Planning and Development
Regulations 2001 (as amended)
e Conditions of Planning Permissions 02/471, 03/2419 and 04/7888, and
e Article 9 Restrictions on exemption of the Planning and Development Regulations 2001

(as amended)
And Whereas the Planning Authority hereby concludes that:

The proposal to install a new concrete post and timber fence 1.8m in height to the existing western

boundary (22m in length) at Site No. 3, Kilmore, Ballynakilla Eas, Newtownshandrum, contravenes
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condition no. 6 of Pl. ref 04/7888. The replacement boundary fence is therefore development and is
not exempted development.

Please note that under Section 5 Subsection 3(a) where a declaration is issued under this
section, any person issued with a declaration under subsection 2(a) may, on payment to
the Board of such fee as may be prescribed, refer a declaration for review by the Board
within 4 weeks of the date of the issuing of the declaration.

Yours faithfully,

m%

b

PIO TREACY,
ADMINISTRATIVE OFFICER
PLANNING DEPARTMENT

In order to process your query, it may be necessary for Cork County Council to collect Personal
information from you. Such information will be processed in line with our privacy statement which is
available to view at https://www.corkcoco.ie/privacy-statement-cork-county-council




D/283/24 — Section 5 Declaration

A Section 5 declaration is sought by Harrington O Flynn Consulting Engineers on behalf of Mark
Sexton in respect of the installation of a new concrete post and timber fence to the existing
western boundary 22m in length from rear of property at No. 3 Kilmore, Ballynakilla, Co. Cork.
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Plate 1: Subject Site Location

Question subject of the Section 5

On the basis of the information submitted the question to be addressed under this request is
as follows:

“Whether the installation of a new concrete post and timber fence to the existing western
boundary 22m in length from rear of property is development and is or is not exempted
development.

The site comprises a dormer dwelling and is bound by two dormer dwellings to the east and a
single storey dwelling to the west. The eastern boundary comprises a plastered concrete block
boundary wall. The existing western boundary comprises timber panels.

Recent Planning History

06/11899 Permission granted to Robert Troy for a Two storey dwellinghouse.

04/7888 Permission granted to Conor O Leary for a dwellinghouse.

03/2419 Permission granted to Robert Troy for Site development works for 15 no.
dwellinghouses (change of house floor levels & alternative route for foul sewer)

02/471 Permission granted to Robert Troy for site development works for 9 no.
dwellinghouses and 6 no. retirement houses.



East of site

04/3408 Permission granted to Tanikos Ltd for 2 no. dormer dwellings.
West of site
04/4819 Permission granted to St. Joseph's Foundation Dwellinghouse for people with

special needs, garage, entrance and ancillary works

1. STATUTORY PROVISIONS

The following statutory provisions are relevant to this referral case;
Planning and Development Act 2000, as amended

Section 2(1) states as follows:-
“In this Act, except where the context otherwise requires — ‘development’ has the meaning
assigned to it by Section 3 ...”

Section 3 (1) states as follows:-

“In this Act, "development’ means, except where the context otherwise requires, the carrying
out of works on, in, over or under land or the making of any material change in the use of any
structures or other land.”

Section 4(1) identifies what may be considered as exempted development for the purposes of
the Act, and Section 4(2) of the Act provides that the Minister, by regulations, provide for any
class of development to be exempted development. The principal regulations made under this
provision are the Planning and Development Regulations, 2001.

Planning and Development Regulations, 2001 as amended

Article 6(1) of the Planning & Development Regulations, 2001 as amended states as follows:-
“Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule 2 shall
be exempted development for the purposes of the Act, provided that such development
complies with the conditions and limitations specified in column 2 of the said Part 1 opposite
the mention of that class in the said column 1.”

Article 9(1) of the Planning & Development Regulations, 2001 as amended, provides a number
of scenarios whereby development to which article 6 relates shall not be exempted
development for the purposes of the Act.

Restrictions on exemption. 9. (1) Development to which article 6 relates shall not be exempted
development for the purposes of the Act— (a) if the carrying out of such development would—

(i) contravene a condition attached to a permission under the Act or be inconsistent with any
use specified in a permission under the Act,

Class 5



The construction, erection or alteration, within or bounding the curtilage of a house, of a gate,
gateway, railing or wooden fence or a wall of brick, stone, blocks with decorative finish, other
concrete blocks or mass concrete.

Conditions and Limitations

1. The height of any such structure shall not exceed 2 metres or, in the case of a wall or fence
within or bounding any garden or other space in front of a house, 1.2 metres.

2. Every wall other than a dry or natural stone wall bounding any garden or other space shall
be capped and the face of any wall of concrete or concrete block (other than blocks with
decorative finish) which will be visible from any road, path or public area, including public open
space, shall be rendered or plastered.

3. No such structure shall be a metal palisade or other security fence.
Assessment
| note the details and drawings submitted as part of the application.

The proposed boundary treatment is considered ‘development’ in accordance with Section 3
(1) of the Planning and Development Act, 2000.

The proposals include the replacement of the boundary fence between the properties from
the front elevation of the existing dwelling to the end of the site on Ballinakill road with 1.8m
high concrete post, gravel board and timber infill panel fence. The proposal would appear to
fall within the confines of Class 5 of Schedule 2, Part 1 Exempted Development of the Planning
and Development Regulations, 2001 as amended as the proposal boundary fence does not
exceed and does not comprise metal palisade or a security fence.



| have reviewed the conditions of the planning permissions pertaining to the site which include
02/471, 03/2419 and 04/7888 and set out the conditions pertaining to boundary treatment
below.

Conditions of both PI. Ref 03/2419 and 04/7888 include a condition that specifically states ‘that
front boundary walls/fences or any other structures’ cannot avail of the exempted provisions
of the Planning and Development Regulations, 2001 and requires prior grant of approval. The
proposal does not relate to front boundary treatment so this condition is not applicable.

| have reviewed condition no. 6 of Pl Ref 04/7888 which refers to screen walls in agreed
durable material, 1.8m in height and suitably capped and rendered, plastered or dashed shall
be provided. The design, locations and extent of walling shall be submitted to and agreed with
the Council's Planning Officer before development is commenced. Given the proposal is not a
wall, it is restricted by Article 9 of the Planning and Development Regulations 2001 as amended
which sets out that

1) Development to which article 6 relates shall not be exempted development for the
purposes of the Act— (a) if the carrying out of such development would—

(i) contravene a condition attached to a permission under the Act or be inconsistent
with any use specified in a permission under the Act.

The proposed boundary treatment contravenes condition no.6 Pl. Ref 04/7888 and is therefore
deemed not exempt.

Conditions 5 and 6 of PI. Ref 04/7888 refer to boundary treatment.

5 Notwithstanding the exempted In the interests of residential amenity
development provisions of the Planning | and because it is considered that the
& Development Regulations 2001, as erection of walls/fences or other
amended, front boundary walls/fences structures warrant the making of an
or any other structures shall not be application for and the grant of

provided on the site save with the prior | Approval.
grant of Approval of the Planning
Authority.

6 Screen walls, in agreed durable material, | In the interests of residential amenity.
1.8m in height and suitably capped and
rendered, plastered or dashed shall be
provided. The design, locations and
extent of walling shall be submitted to
and agreed with the Council's Planning
Officer before development is
commenced.

Conditions of Pl. ref 03/2419 referring to boundary treatment.



ALL FRONT BDY WALLS/FENCES SAME In the interests of orderly development
FINISH and visual amenity.

Front boundary walls and screen/fences
shall be the same design, construction
and finish throughout the development.

NO WALLS/FENCES WITHOUT PRIOR In the interests of residential amenity and
APPROVAL because it is considered that the erection
of walls/fences or other structures
warrant the making of an application for
and the grant of Approval.

Notwithstanding the exempted
development provisions of the Local
Government (Planning &

Development) Regulations 1994, as
amended, front boundary walls/fences
or any other structures shall not be
provided on the site save with the prior
grant of Approval of the Planning
Authority.

Conditions of PI. ref 02/471 referring to boundary treatment.

Screen walls, in agreed durable material, 2m in height and suitably capped and rendered,
plastered or dashed shall be provided. The design, locations and extent of walling shall be
submitted to and agreed with the Council's Planning Officer before development is
commenced.

Conclusion

WHEREAS a question has arisen as to Whether the installation of a new concrete post and
timber fence to the existing western boundary 22m in length from rear of property

is development and is or is not exempted development:
AND WHEREAS Cork County Council, in considering this referral, had regard particularly to —

(a) Sections 1,2, 3, 4 and 6 of the Planning and Development Act, 2000, as amended

(b) Class 5 of Schedule 2, Part 1 Exempted Development of the Planning and
Development Regulations, 2001 as amended.

(c) Condition of Planning permission refs. 02/471, 03/2419 and 04/7888, and

(d) Article 9 Restrictions on exemption of the Planning and Development Regulations,
2001 as amended.

The Planning Authority has concluded that:



The proposal to install a new concrete post and timber fence 1.8m in height to the existing
western boundary (22m in length) at Site No. 3, Kilmore, Ballynakilla Eas, Newtownshandrum,
contravenes condition no. 6 of Pl. ref 04/7888. The replacement boundary fence is therefore
development and is not exempted development.

Carol Dunne
Executive Planner
20/12/2024

fos: Hus

Louise Ahern
A/Senior Executive Planner
20/12/2024




HARRINGTON O’FLYNN LTD. CONSULTING ENGINEERS

Atk

16 Roselane, Ballinacurra, Midleton, Co. Cork. Tel: 021-4636760 Fax: 021-4636701

Cork County Council,
Planning Department,
County Hall,

Co.Cork.

20-11- 2024

Planning Ref No. 04/7888,
Condition No.6 of the Grant of Planning Permission

Re: Site No. 3, Kilmore, Ballynakilla East, Newtownshandrum

Applicant :- Mark Sexton
Dear Sir/Madam,
Please find attached the following Section 5 application form

If you have any further queries, do not hesitate to contact me.

Yours Sincerely,

e
Jay/0’Connell MCIOB, Arch. Tech
Harrington O’Flynn Ltd.

16 ROSELANE 59 THE SPIRES
BALLINACURRA, CARRIGNAFOY,
MIDLETON, COBH,
CO.CORK. CO. CORK.
TEL: 021-4636760 TEL: 021-4815644

FAX: 021-4636701 FAX: 021-4815644



APPLICANT CHECKLIST (Please tick )
o !‘@u’(ﬁ
26NN
Receipt No. 200D 244y Cot W
Credit Card Crle QUE
Date Ny
Ref. No. [2 52, / pat DATE STAMP HERE

sure that you are satisfied that any informa

ntation that you submit is
viewed by the public. Please do not submit

tion that you do not want

Inthec nal information is required:
° for a Waste Licence Permit
. and in question for agricultural
purposes)
Details of exi levels
®  Details of fill on of fill.
DA TION
The planning process is an open and public one. » all applications for Declarations of Exemption are
made available for public inspection,



1.

POSTAL ADDRESS OF LAND OR STRUCTURR EOR H DECLARATION OF
EXEMPTION IS SOUGHT:




4. APPLICATION DETAILS:
Answer the following if applicable. Note: Floor areas are measured from the inside of the external
walls and should be indicated in square metres (m?)

T

(a) Flo rareﬁ@qﬁjﬁ@qgggopﬁ‘sﬁaﬁéﬁﬁcmrc(s):

(b) If ajdomestic extension is proposed, haye Yes D No |Z
any previous exgensi@V/sHifdures been
erected at this location afte 9 18 Qetpber, | If yes, please provide floor areas (m®) and
1964} (inclQitiil frsae RS '!:" hi 'jﬁanm'ng previous planning reference(s) where applicable:
perm{ssion has @9’1-&%\ ined): ‘

e
(©) If a change of use of land and/or building(s)

is proposed, please state the following:

Existing/previous use Proposed use U Af

———
Yes D No B/

If yes, please state relevant reference number(s):

(d) Are you aware of any enforcement
proceedings connected to this site?

5. LEGAL INTEREST OF APPLICANT IN THE LAND/STRUCTURE:

Please tick appropriate box to show applicant’s

legal interest in the land or structure:

Where legal interest is “Other”, please state
our interest in the land/structure:

If you are not the legal owner, please state the

name of the owner/s (address to be supplied at

Question C in Contact Details):

6. PROTECTED STRUCTURE DETAILS / ARCHITECTURAL CONSERVATION AREA:

Is this a Protected Structure/Proposed Protected Structure or within the curtilage of a Protected
Structure: Yes I No E i

If yes, has a Declaration under Section 57 of the Planning & Development Act 2000 bﬁﬁ requested

or issued for the property by the Planning Autho ty:  Yes ' No
If yes, please state relevant reference No. M[ A(

7. APPROPRIATE ASSESSMENT:
Would the Proposed development require an appropriate assessment because it would be likely to
have a significant effect on the integrity of 3 European site (SAC, SPA etc)? Yes D No

3



Signed
(By Applicant Only) /"\Hﬂ\ 74 j KT

Date

Special Categories of data / Sensitive Personal data include:

Race
Bthnic origin Pianning Department
Political opjnions N
Religion
Philosophical beliefs
membership

Biometric data
Health data
° ral person's sex life

or mn hardcopy from any Council office;
and to having your Processed for the following purposes:

Z 1 give permission Jor my sensitive personal data submitted to the Planning Authority to be Processed
Jor the purpose Stated aboye,
Signed

Date —~2. 57



Signed
(Applicant or Agent
as appropriate)

Date
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—————————— Forwarded message ---------

From: Lisa Morrissey <Hsamorrissey§6@gmaii,com>

Date: Tue, Oct 1, 2024 at 2:02 PM
Subject: Re: Boundary Fence Proposal

To: Mark Sexton <ma{kgsexton@gmafl.com>

Hi Mark & June,
It was lovely to meet you recently. That is no proble

Kind Regards,

Lisa Morrissey.

On 30 Sep 2024, at 10:53, Mark Sexton <markgsexton@gmail‘conv wrote:

Hello Lisa and Micheal,

the site on Ballinakill Rg.

Our proposal is to constructa 1.8m high concrete post, gravel board and timber infil] panel fence
along this section as per the picture.




me on 0044 7749 059 678 or

Regards

Mark & June Sexton

markgsexton@gmail.com
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No.3 Kilmore, Ballynakilla East, I
| Newtownshandrum, Co. Cork

Proposed location of the (22m c.) 1.8m ht.
Concrete post and timber fencing

1.8m (w) and will be constructed
(Proposed 22m of Fencing to

The Proposed Fence will be 1.8m (ht.) x
600mm below ground for secure footings be installed)
1). Set out the agreed boundary line

2). Excavate post holes approx 300mm x 300mm x 700mm deep

3). Place a 100mm concrete base and set post

4). Plum the post and surround in concrete mix.

5). Excavate the next post hole to the dimensions outfined above

6). Set in Precast concrete base board and set the post to suit board end

7). Repeat above and plum posts they are installed.

8). Repeat the above procedure until all posts and gravel boards are installed

9). When concrete has time to cure, lift in timber fence panels between posts

10). Topsoil over post foundations and grade in to suit the concrete base board and surrounding garden levels

using 2.4m concrete posts ensuring

Lisa Morrissey Dwelling

s

Proposed New Secti
of Boundary Fence

Used only for planning permission (Not For Construction)
Please use dimensions shown only

< 1800 | Le 1800 - | 1800 ] < 1800
i M
) |
R | 7 — L o N T rs

| SR

Proposed New Boundary Fence (Scale 1:50)

Image of the proposed 1.8m ht.
Concrete post and timber fencing

16 Rose Lane,
Ballinacurra,
Midleton, Co. Cork.

HARRINGTON 0’
CONSULTING ENGINEERS

FLYNN LTD

Tel: 021-4636760

Fax: 021-4636701

Email: hofce@eircom.net

Clients:

Mark Sexton
Job Title:

No.3 Kilmore, Ballynakilla East,
Newtownshandrum, Co. Cork
PRSI Condition 6 of Planning Permission

Drawing ScaleAs shown Date: 16-1 0-2024
Drawing Number: Drawing Issue:
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