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Declaration on Exempted Development under Section 5 of the Planning and Development 
Act 2000 
 

Ref No. D/288/24 

Applicant Charles O’Sullivan 

Description 
Single-storey extension, consisting of the enclosure of an open porch 
(measuring 3.4m2) and construction of a glazed sunroom (measuring 6m2), 
at the ground floor level to the rear of 11 Raheen Park, Youghal 

Location 11 Raheen Park, Youghal, Co. Cork, P36 V623 

 
1. Section 5 Query 
 
The query relates to the provision of a single-storey extension, consisting of the enclosure of 
an open porch (measuring 3.4m2) and construction of a glazed sunroom (measuring 6m2), at 
the ground floor level to the rear of 11 Raheen Park, Youghal, Co. Cork.  
 
2. Site location and description 
 
This site is located in an established residential area within the development boundary for 
Youghal, as defined in the Cork County Development Plan 2022. The subject site is situated 
c. 300m west of Main Street in the housing estate known as Raheen Park. The site comprises 
of an existing two-storey mid-terrace dwelling with garden space to the front and rear. 
Raheen Park is a Local Authority built housing estate of 60 no. dwelling in total. No. 11 
Raheen Park is located at the front of the estate to the north. The site has a land use zoning 
category of Existing Residential/Mixed Residential and Other Use in the Cork County 
Development Plan 2022.  The applicant states that the works were carried out appropriately 
25 years ago, which would be circ. 1999.  
 

 
Fig. 1: Aeral view of site (2021-2023) – approximate site boundary outlined in red 
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3. Planning History 
 
There is no recent onsite planning history. 
 

 
Fig. 2: Planning Enquiry System Map - approximate site boundary outlined in red 
 
4. Legislative Context 
 
Given that the applicant states that the development was carried out appropriately 25 years 
ago (Circa. 1999), the Local Government (Planning and Development) Act 1963, as amended, 
is also applicable to this Section 5 application.  
 
Local Government (Planning and Development) Act 1963, as amended: 
 
Section 2 (1) provide a definition of works and development, which states: 
 
“works” includes any act or operation of construction, excavation, demolition, extension, 
alteration, repair or renewal. 
  
“development” has the meaning assigned to it by section 3, and “develop” shall be 
construed accordingly; 
 
Section 3 (1) states: 
 
 “Development” in this Act means, save where the context otherwise requires, the carrying 
out of any works on, in, or under land or the making of any material change in the use of any 
structures or other land. 
 
Section 4(2) of the 1963 Act provided that the Minister may, by regulations, provide for any 
class of development to be exempted development. The main regulations made under this 
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provision relevant to the subject site is Local Government (Planning and Development) 
Regulations, 1994. 
 
Local Government (Planning and Development) Regulations, 1994 
Article 9 of the 1994 Regulations states:   
 
9. (1) (a) Subject to paragraph (b) and article 10, development of a class specified in column 
1 of Part I of the Second Schedule shall be exempted development for the purposes of the 
Acts, provided that such development complies with the conditions and limitations specified 
in column 2 of the said Part I opposite the mention of that class in the said column 1. 
 
 
The Second Schedule of Part 1 to the 1994 Regulations set out the classes of exempted 
development including ‘development within the curtilage of a dwellinghouse’ 
 

Column 1 - Description of Development  Column 2 - Conditions and Limitations  

Class 1 - The extension of a 
dwellinghouse, by the construction or 
erection of an extension (including a 
conservatory) to the rear of the 
dwellinghouse or by the conversion for 
use as part of the dwellinghouse of any 
garage, store, shed or other similar 
structure attached to the rear or to the 
side of the dwellinghouse.  

1(a) Where the dwellinghouse has not been 
extended previously, the floor area of any 
such extension shall not exceed 23sq.m.  
(b) Where the dwellinghouse has been 
extended previously, the floor area of any 
such extension, taken together with the 
floor area of any previous extension or 
extensions, shall not exceed 23sq.m.  
2. The height of any such extension shall not 
exceed the height of the eaves or parapet, 
as may be appropriate, of the 
dwellinghouse.  
3. The construction or erection of any such 
extension to the rear of the dwellinghouse 
shall not reduce the area of private open 
space of the dwellinghouse to the rear of 
the dwellinghouse to less than 25sq.m.  

 
Article 10 of Local Government (Planning and Development) Regulations, 1994, sets out 
circumstances in which development to which Article 9 relates shall not be exempted 
development. 
 
Planning and Development Act 2000, as amended: 
 
Section 3 (1) states:  
“In this Act, “development” means, except where the context otherwise requires, the carrying 
out of works on, in over or under land, or the making of any material change of use of any 
structures or other land.”  
 
Works “includes any act or operation of construction, excavation, demolition, extension, 
alteration, repair or renewal”.  
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Section 4 (2) of the Act provides that the Minister may, by regulations, provide for any class 
of development to be exempted development. The main regulations made under this 
provision are the Planning and Development Regulations 2001-2023. 
 
Given that the applicant states the rear extension was built in circa. 1999, the provision of 
Class 1 of Schedule 2, Part 1 of the Planning & Development Regulations 2001, as amended, 
as not applicable to this Section 5 Application.  
 
Class 1, Part 1 of the Second Schedule of the Local Government (Planning and Development) 
Regulations, 1994 are applicable.  
 
 

 
Fig. 3: Extract from site location map 
 

 
Fig. 4: Extract from site layout plan 
 



Page 5 of 7 

5. Assessment 
 

The query relates to whether the provision of a single-storey extension, consisting of the 
enclosure of an open porch (measuring 3.4m2) and construction of a glazed sunroom 
(measuring 6m2), at the ground floor level to the rear of 11 Raheen Park, Youghal, Co. Cork, 
is or is not exempted development.  
 
 

 
 

 
Fig. 5: Extract from submitted drawings 
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Class 1 – Extension to rear of dwelling  
The terraced dwellings in Raheen Park were originally constructed with an open porch area 
to rear of the dwellings. This porch area is within the main building fabric and does not 
protrude passed the rear façade. At No. 11, a sunroom was constructed to the rear with the 
that porch area now enclosed. For the purposes of this Section 5 application, the sunroom 
and porch area can be considered the one extension to the rear of the dwelling.  
 
Taking account of Class 1, Part 1 of the Second Schedule of the 1994 Regulations the 
following is noted in relation to the subject site: 
 

• The GFA of the extension is 9.4m2 (porch 3.4 m2 + sunroom 6m2). Condition 1 of 
Class 1, Part 1 of the Second Schedule of the 1994 Regulations of states that the 
extension shall not exceed 23m2.  

 
• The height of the extension does not exceed the height of the rear wall of the house.  

 
• The height of the highest part of the roof of the extension does not exceed the 

height of the eaves of the dwelling. The flat roof to the sunroom is at the same level 
as the top of the windowsill for the adjacent ground floor window, as shown in the 
submitted site photograph and elevation drawing.  

 
• The remaining private open space in the rear garden is in excess of 25m2. 

 
Taking account of the above, it is considered that the rear extension is in compliance with 
the conditions and limitations of the Class 1, Part 1 of the Second Schedule of the Local 
Government (Planning and Development) Regulations, 1994 
 
Consideration must also be given to Article 10 (Restriction on exemption) of the 1994 
Regulations, which in effect de-exempts certain works in a number of situations.   
 
Having reviewed all the restrictions contained in Article 10 of the 1994 Regulations against 
the development at No. 11 Raheen Park, it is considered that none of the restrictions on 
exemption as set out in Article 10 of the 1994 Regulations apply to this development. 
 
6. AA/ EIA 

 
Section 4(4) of the Planning and Development 2000 Act, as amended, essentially de-exempts 
any development which attracts a requirement for Environmental Impact Assessment (EIA) 
or Appropriate Assessment (AA).  
 
In relation to EIA, Part 2 of Schedule 5 lists development which may require EIA for the 
purposes of Part 10 of the Planning and Development Act. Having considered that detail I am 
satisfied the proposal does not trigger any requirement for mandatory or sub-threshold EIA.  
 
Similarly, and having regard to the nature of the proposal and the distance to Natura 2000 
site, I am satisfied that requirement for AA is not warranted having regard to the scale and 
nature of the proposal and lack of any physical or hydrological connection between the 
development site and any European Site. 
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7. Conclusion and recommendation 
 
In considering this application, and having had regard particularly to –  
 
(a) Section 2(1), 3(1), and 4(4) of the Planning and Development Act 2000, as amended,  
 
(b) Section 2(1), 3(1), and 4(2) of the Local Government (Planning and Development) Act 
1963, as amended, 
 
(c) Articles 3 and 6 of the Planning and Development Regulations 2001 -2024, and  
 
(d) Articles 9, 10 and Class 1, Part 1 of the Second Schedule of the Local Government 
(Planning and Development) Regulations, 1994,  
 
 
The rear extension to this dwelling at No. 11 Raheen Park, Youghal, Co. Cork is deemed to 
constitute “development” as described under the Act, and it is deemed to constitute 
“exempted development”. 
 
 
 

 
______________ 
Claudine Mahu 
Assistant Planner 
06/01/2025 
 
 
 






























