




 

Reference 
Number 

 
D 230/25 

Applicant’s 
Name 

 
 Dr. John Roche 

Development 
Description 

 
Whether the breaking out of a new window on ground, first and 
second floor and exterior insulation to dwelling is not exempted 
development and is or is not exempted development.  

Location 
 

36A Lower Midleton Street, Cobh, P24 K772  

 
 
 
Development Proposal  
 
The applicants are requesting a declaration of exemption in accordance with Section 5 of 
the Planning and Development Act (2000, as amended) querying whether the breaking out 
of a new window on ground, first and second floor and exterior insulation to dwelling is or 
is not exempted development and is or is not exempted development. 
 
 
 
Site Description  
The subject property is located at the end of a stepped terrace of similar one and a half 
storey dwellings on Lower Midleton Street in Cobh. “The Rock” cathedral steps run directly 
south of the gable of the existing dwelling  
 
 
There is an existing central ope (currently covered over) which is the subject to the 
proposed new window installation. It was noted on inspection that white PVC windows 
were in place on the existing dwelling. Construction/renovation works were underway on 
site at the time of inspection.  
 
 
 
 
 
 
 



Planning History 
 

 

 
 
 
Site History 
No planning history evident on maps available. 
 
Enforcement History 
No enforcement history.  
 
 
 
 
 
 
 



Legislation Context   
 
Planning and Development Act (2000, as amended) 
 
Section 2 defines “works” includes any act or operation of construction, excavation, 
demolition, extension, alteration, repair or renewal and in relation to a protected structure 
or proposed protected structure, includes any act or operation involving the application or 
removal of plaster, paint, wallpaper, tiles, or other material to or from the surfaces of the 
interior or exterior of a structure.  
 
“structure” means any building, structure, excavation, or other thing constructed or 
made on, in or under any land, or any part of a structure so defined, and— 
 
(a) where the context so admits, includes the land on, in or under which the 
structure is situate, and 
 
(b) in relation to a protected structure or proposed protected structure, includes— 

(i) the interior of the structure, 
(ii) the land lying within the curtilage of the structure, 
(iii) any other structures lying within that curtilage and their interiors, and 
(iv) all fixtures and features which form part of the interior or exterior of 
any structure or structures referred to in subparagraph (i) or (iii); 

 
 
Section 3 (1) of the Act states: 
 
In this Act “Development” means, except where the context otherwise requires, the 
carrying out of any works on, in, over, or under land or the making of any material change 
in the use of any structures or other land. 
 
Section 4 of the Act sets out developments which shall be exempted development for the 
Act.  
 
Section 4(1)(h) development consisting of the carrying out of works for the maintenance, 
improvement or other alteration of any structure, being works which affect only the 
interior of the structure or which do not materially affect the external appearance of the 
structure so as to render the appearance inconsistent with the character of the structure 
or of neighbouring structures; 
 
Section 4(4) Notwithstanding...... any regulations under subsection (2), development shall 
not be exempted development if an environmental impact assessment or an appropriate 
assessment of the development is required. 
 
 



Planning and Development Regulations (2001, as amended) 
 
 
Article 6 stipulates subject to Article 9, development consisting of a class specified in  
column 1 of Part 1 of Schedule 2 shall be exempted development for the purposes of the 
 Act, provided that such development complies with the conditions and limitations  
specified in column 2 of the said Part 1 opposite the mention of that class in the said  
column 1.  
 
Article 9 sets out restrictions on exemption to which article 6 relates. It states that 
development to which article 6 relates shall not be exempted development for the 
purposes of the Act in a number of specific instances.  
 
(vii) consist of or comprise the excavation, alteration or demolition (other than peat 
extraction) of places, caves, sites, features or other objects of archaeological, geological, 
historical, scientific or ecological interest, the preservation, conservation or protection of 
which is an objective of a development plan or local area plan for the area in which the 
development is proposed or, pending the variation of a development plan or local area 
plan, or the making of a new development plan or local area plan, in the draft variation of 
the development plan or the local area plan or the draft development plan or draft local 
area plan,  
 
 
EIA 
Having reviewed the documentation submitted I am satisfied that an EIA is not required 
having regard to the nature/scale of development proposed and relevant provisions set 
out under Schedules 5 and 7 of the Planning and Development Regulations (2001, as 
amended).  
 
Appropriate Assessment 
The site is located with the screening zone of an existing SPA, namely Cork Harbour SPA 
(Site Code: 004030) of approximately 3km northwest of same. 
 
The site is located in a fully serviced area. The requirement for Appropriate Assessment 
has been screened out for the proposed development having regard to the scale and 
nature of the proposal and lack of any physical or hydrological connection between the 
development site and any European Site.  
 
 
 
 
 
 



Assessment 
 
This section 5 declaration queries whether the installation of a window to front elevation 
of the first floor of the existing dwelling is exempted development is or is not development 
and is or is not exempted development. 
 
 
Description of Proposed Works 
In the application form and associated drawings the applicants have set out that the 
proposal to break out 3  no. new windows on the southern elevation and to install external 
insulation to the existing dwelling. Floor plan, elevation drawings and photographs of the 
existing structure have been provided with the application documentation.  
 
 
Is the Proposal Development? 
On the basis of the information submitted it is considered that the proposal amounts to 
‘works’ as defined by Section 2 (1) of the Planning and Development Act (2000, as 
amended) and therefore the comes within the meaning of ‘development’ in accordance 
with Section 3 of the Planning and Development Act (2000, as amended). The question at 
hand, therefore, is whether the development is exempted development.  
 
 
Is the Proposal Exempted Development 
This is a relatively visually prominent site located within the Cobh Architectural 
Conservation Area (ACA) as per Figure 1 below.  

 
Figure 1:  Extract of Internal Planning Viewer System showing the subject dwelling within the ACA 
 
 



The Conservation Officer (CO) has reviewed and reported on the application. The CO 
outlines the proposed development is highly visible from public areas in the Architectural 
Conservation Area and will require planning permission to enable appropriate conditions 
to be applied to the development in relation to the appropriateness of the openings 
proposed and the materials proposed, and the impact of external insulation to a solid 
masonry-constructed and terraced building. 
 
It is considered that the key legislative provision for determining the query raised is set out 
under section 4(1)(h) of the Planning and Development Act (2000, as amended). Under 
section 4(1)(h) the carrying out of maintenance/improvement works “which do not 
materially affect the external appearance of the structure so as to render the appearance 
inconsistent with the character of the structure or of neighbouring structures” can be 
deemed to constitute exempted development. In this case the site is located within an ACA 
in a visually prominent location. Having regard to this setting and the report of the 
Conservation Officer it is considered the development proposed would materially affect 
the character of the existing/neighbouring structures and a restriction on exemption 
having regard to Article 9 (v)(ii) of the Planning and Development Regulations (2001, as 
amended) applies in this case.  
 
 
It is therefore considered that the proposed installation of a window to front elevation of 
first floor of the existing dwelling is development and is not exempted development.  
 
 
 
 
Recommendation 
Accordingly, whereas a question has been raised regarding whether the breaking out of a 
new window on ground, first and second floor and exterior insulation to dwelling is not 
exempted development and is or is not exempted development at 36A Lower Midleton 
Street, Cobh, P24 K772, involving and having had regard to: 

 
 

- the details submitted to the Planning Authority on the 11/03/2025 
- Section 4(1)(h) of the Planning and Development Act (2000, as amended) 
- Sections 2 (1) 3(1), 4 and 5 of the Planning and Development Act (2000, as 

amended) 
- Articles 6 and 9 of the Planning and Development Regulations (2001, as amended) 
- Article 9 (v)(ii) of the Planning and Development Regulations (2001, as amended) 

 
 
it is concluded by the Planning Authority that: 
 



 
whether the breaking out of a new window on ground, first and second floor and exterior 
insulation to dwelling is not exempted development and is or is not exempted 
development at 36A Lower Midleton Street, Cobh, P24 K772 is development and is not 
exempted development. The Planning Authority had regard to the following:  
 

- the details submitted to the Planning Authority on the 11/03/2025 
- Section 4(1)(h) of the Planning and Development Act (2000, as amended) 
- Sections 2 (1) 3(1), 4 and 5 of the Planning and Development Act (2000, as 

amended) 
- Articles 6 and 9 of the Planning and Development Regulations (2001, as amended) 
- Article 9 (v)(ii) of the Planning and Development Regulations (2001, as amended) 
 
 

 
 
 

 
_________________ 
John Lalor 
Senior Executive Planner 
03/04/2025 
 
 
 
 
 
 
 
 
 
 
 
 



Section 5: D/25/230  Conservation Office 
 

 

Reference Number: D/25/230 

Location: 36a Lower Midleton Street, Cobh 

Description: 3No. new windows, 1No. each to ground, first and second floors; external insulation to 
building. 

Protection status: Visible elevation in an Architectural Conservation Area in Cobh 

 

Assessment:  

The proposed location is in Cobh ACA, on visible elevations on a building. The proposed new window 
openings and external insulation on a terraced building have the potential to have a negative visual 
impact on the character of the area and do not constitute exempted development.  

  

9. (1) Development to which article 6 relates shall not be exempted development for the purposes of 
the Act- 

(a) if the carrying out of such development would- 

(xii) Further to provisions of section 82 of the Act, consist of or comprise the carrying out of works 
to the exterior of a structure, where the structure concerned is located within an architectural 
conservation area or an area specified as an architectural conservation area in a development plan for 
the area or, pending the variation of a development plan or the making of a new development plan, in 
the draft variation of the development plan or the draft development plan and the development would 
materially affect the character of the area. 

 

Section from Cork County Development Plan 2022-28, showing 36a Lower Midleton Street (in green) within 
the Cobh ACA, shaded in blue.  

 

The applicant shall be cognisant of the following policy from the Cork County Development Plan, 
2022-2028:  

 



Section 5: D/25/230  Conservation Office 
 

 

HE 16-18: Architectural Conservation Areas 

Conserve and enhance the special character of the Architectural Conservation Areas included in this 
Plan. The special character of an area includes its traditional building stock, material finishes, spaces, 
streetscape, shopfronts, landscape and setting. This will be achieved by;  

(a) Protecting all buildings, structures, groups of structures, sites, landscapes and all other features 
considered to be intrinsic elements to the special character of the ACA from demolition and non-
sympathetic alterations.  

(b) Promoting appropriate and sensitive reuse and rehabilitation of buildings and sites within the 
ACA and securing appropriate infill development.  

(c) Ensure new development within or adjacent to an ACA respects the established character of the 
area and contributes positively in terms of design, scale, setting and material finishes to the ACA.  

(d) Protect structures from demolition and non sympathetic alterations.  

(e) Promoting high quality architectural design within ACAs.  

(f) Seek the repair and re-use of traditional shopfronts and where appropriate, encourage new 
shopfronts of a high quality architectural design.  

(g) Ensure all new signage, lighting advertising and utilities to buildings within ACAs are designed, 
constructed and located in such a manner they do not detract from the character of the ACA.  

(h) Protect and enhance the character and quality of the public realm within ACAs. All projects which 
involve works within the public realm of an ACA shall undertake a character assessment of the said 
area which will inform a sensitive and appropriate approach to any proposed project in terms of 
design and material specifications. All projects shall provide for the use of suitably qualified 
conservation architects/ designers.  

(i) Protect and enhance the character of the ACA and the open spaces contained therein. This shall 
be achieved through the careful and considered strategic management of all signage, lighting, 
utilities, art works/pieces/paintings, facilities etc to protect the integrity and quality of the structures 
and spaces within each ACA.  

(j) Ensure the protection and reuse of historic street finishes, furniture and features which contribute 
to the character of the ACA. 

 

The applicant shall also be aware that the following is a general list of material finishes that are 
considered appropriate for buildings in ACAs: 

1. No white pvc is permitted. 
2. All exterior joinery is to be of timber. 
3. Windows are to be timber sliding sashes on visible elevations. 
4. Windows are to timber framed or a dark colour aluminium. 
5. Smooth plaster finish is to be applied. 
6. Natural roof slates are to be used and applied in diminishing courses.  
7. All rainwater goods are to be metallic, circular in profile and black in colour. 
8. Conservation style roof lights are to be used, where rooflights are being considered.  
9. No illuminated signage is permitted.  
10. Signage is permitted in the fascia only, no signage is permitted in the shop windows.  



Section 5: D/25/230  Conservation Office 
 

 

11. Railings are to be black in colour.  
12. Material specifications are to be submitted and agreed with this department prior to 

construction.  
 

No satellite dishes, alarm boxes, lighting fittings, solar panels or similar modern fittings shall be erected 
to the exterior elevation of the building, in particular where visible from street/road, or within the 
grounds or curtilage of the structure without reasonable accommodation for their concealment from 
all publicly accessible viewpoints. This is in the interest of the preservation of the architectural 
heritage. 

 

Conclusion: 

The proposed development is highly visible from public areas in the Architectural Conservation Area. 
The proposed development will require planning permission, to enable appropriate conditions to be 
applied to the development in relation to the appropriateness of the openings proposed and the 
materials proposed, and the impact of external insulation to a solid masonry-constructed and 
terraced building. 

 

Emma Baume 

Executive Architectural Conservation Officer 

31st March 2025 
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